SPECIMEN ‘D’
AGREEMENT FOR EMPLOYEES ENGAGED ON AN ASSIGNMENT BASIS 

IN THE MALTA PUBLIC SERVICE
(applicable in the case of public officers who have a substantive grade/indefinite status in the Public Service, and who are engaged on an assignment where there is an objective reason against the incumbent’s position becoming indefinite after the legal limit stipulated in LN 51/2007, as amended by LN 239/2008)
Agreement made on the Date between the Government of Malta and Name of Employee residing at Address hereinafter mentioned as the employee wherein the parties agree as follows:

1.
Conditions of the Assignment
1.1. The selected candidate shall be governed by the rules and regulations in force from time to time in the Malta Public Service and by the provisions of the Public Service Management Code.

1.2.  Moreover, for the duration of the assignment, he/she shall also be regulated by the conditions of this Agreement. 

1.3. For the duration of the assignment, the selected candidate will act in all respects according to the instructions or directives as given to him/her by the Permanent Secretary or his/her representative.

2.
Non-EU Nationals requiring an Employment License
In the case of non-EU nationals, the assignment and consequently this Agreement may be terminated automatically if they lose the right to work in Malta in terms of the Immigration Act (Cap. 217) and subsidiary legislation.

3.
Duties and Responsibilities

Duties
4.
Salary 

4.1.
The salary tied to this assignment shall be €__________ / the   minimum/mean/maximum point of salary scale ______ (currently €______) / that of salary scale ______ (which in the year ______ is €______ per annum rising by annual increments of €______ up to a maximum of €______)
, paid in thirteen four-weekly payments in a calendar year. For the purpose of the 1937 Pensions Ordinance, where applicable, the difference between the salary to which the Officer is entitled by virtue of his/her substantive grade and the salary tied to the assignment will be paid as a non-pensionable allowance. In addition, the Officer shall receive the mid-year and Christmas bonus and any other benefits such as income supplement, including the approved cost of living increases announced in the Estimates provided however that these are not already being enjoyed by her/him under any of the provisions of the Social Security Act.
4.2. 
(i)
The provisions of the Public Service Management Code (Section 2.2.3.3) – which allow an officer, on appointment to a new grade, to retain the previous salary if such salary exceeds the new salary – do not apply in the case of engagements on an assignment basis.

(ii)
However, the said provisions are to apply if the salary tied to the assignment is incremental and is based on the salary structures of the Public Service and the previous salary falls within the new scale.

5.
Withholding of Allowances 

If, during the period of assignment, the employee absents himself/herself from work beyond the vacation leave and 15 days sick leave entitlement, any allowances enjoyed by the officer will be withheld
. 
6.
Effective Date and Duration

6.1. This Agreement covers the assignment period
 commencing on _________________ and ending on ___________________.  
6.2.
The selected candidate will return to his/her substantive grade
 upon termination of the assignment. Should the assignment exceed the legal limit stipulated in LN 51/2007 entitled Contracts of Service for a Fixed Term Regulations, 2007, as amended by LN 239/2008, the incumbent shall remain in the position on a fixed-term basis in view of the fact that _________________________
, such constituting an objective reason in terms of said Regulations.
6.3.
In the case of reversion to a substantive grade, the incumbent will be accorded the salary steps to which he/she would have been entitled within the applicable salary scale had the officer continued uninterruptedly to perform the duties of his or her substantive grade, subject to positive performance during the assignment period. 
7.
Service Performed during the Period of Assignment
Service performed during period of assignment will be reckoned as service in the grade for the purposes of the Classification Agreements/Documents, where applicable.  Seniority in the grade will not be affected.
8.
Termination and Extension of this Agreement

8.1
This Agreement may be terminated for reasons of unsatisfactory performance.  In this case the Permanent Secretary, Ministry of Ministry shall submit a report in writing to the Public Service Commission which shall accordingly make an appropriate recommendation to the Prime Minister.

8.2
This Agreement may also be terminated if the requirement of paragraph 2 above is not met.

8.3.
The selected candidate may, at any time after expiration of one month from the commencement of the Agreement date, terminate her/his assignment by giving one month’s notice in writing or paying two weeks’ salary
 to the Permanent Secretary, Ministry of Ministry.
8.4.
If the selected candidate determines her/his engagement otherwise than in accordance with this Agreement, he/she shall be liable to pay as liquidated damages the difference for 30 days salary
 between the salary he/she is currently receiving and the salary pertaining to his/her substantive grade
. 
8.5.
Should the Permanent Secretary, Ministry of Ministry, one month prior to the expiration of this Agreement, envisage that the duration of the assignment shall exceed the period stipulated at paragraph 6.1 above, he/she shall inform the Management and Personnel Office and thereupon it shall be decided whether and for how long an extension is to be granted.
The parties intending to be legally bound are therefore signing this agreement on the date set hereunder.

Signed by, on behalf of the

Government of Malta




__________________________







PERMANENT SECRETARY

Signed by:





__________________________







ID. NO. _________________
Witnessed by:





__________________________
Signature of Witness:




__________________________
Address of Witness:




__________________________







__________________________
Date:






__________________________
� Delete/Update as applicable in terms of the call for applications.


� This paragraph is only to be inserted in those cases where the assignment includes the award of an allowance. 


� Duration 12 or 36 months, according to call. 


� If the selected candidate has the status of Officer in Scale on the basis of a previous position, substitute “return to his/her substantive grade” with “return to his/her status as Officer in Scale ____, without prejudice to his/her substantive grade where applicable”, indicating the scale. 


� State applicable objective reason.


�In the case of assigments exceeding one year, the applicable period of notice should be two months or payment of four weeks’ salary


� Or 60 days, if the duration of the assignment is in excess of one year


� If the selected candidate has the status of Officer in Scale on the basis of a previous position, substitute “substantive grade” with “status as Officer in Scale ____”, indicating the scale.






