FORM OF AGREEMENT WITH EXPATRIATE STAFF ON CONTRACT BASIS

AGREEMENT made the _________ day of ________ ________ between the Government of Malta (hereinafter called “the Government”) and ________ (hereinafter called “the person engaged”).

1. The person engaged agrees to proceed to Malta when directed and undertakes that he/she will diligently and faithfully perform the duties of ________ for the term of his/her engagement and will act in all respects according to the instructions or directions given to him/her by the Government through the Head of Department or other duly authorised officer.

2. The salary of the officer is at the rate of € ________ per annum.

3. This Agreement is subject to the conditions set forth in the attached schedule which shall be read and construed as part of the agreement.

	Signed by, on behalf of the

Government of Malta
	____________________




	Signed by person engaged:
	____________________




	Witnessed by:
	____________________


	Signature of witness:
	____________________


	Address of witness:
	_________________________________

_________________________________

_________________________________


	Date:
	____________________


As witness our hands the day and year above written.

CONDITIONS OF EMPLOYMENT

(OF EXPATRIATE STAFF ENGAGED ON CONTRACT FOR ONE YEAR, RENEWABLE)
1.
Term of Engagement 

(i)
The term of engagement of the person engaged is of one tour of (specify period of tour) continuous residential service commencing from __________________ which term may be extended as provided for in Clause 11.

(ii)
The term of the engagement shall be deemed to be completed on the day on which any leave granted to the person engaged in respect of such tour of service expires. 

(iii)
This engagement will be terminated automatically if the contractee loses the right to work in Malta in terms of the Immigration Act and subsidiary legislation.

(iv)
EITHER

a.
For the purpose of LN 51/2007 entitled ‘’Contracts of Service for a Fixed Term Regulations, 2007’’, if the contractee remains in this position for a period exceeding the legal limit stipulated in these Regulations and subject to satisfactory performance, he/she will attain indefinite status as ‘Officer in Scale ___’
 and be paid on an indefinite basis a scale ___ salary. However, for the period during which the contractee remains in the definite contract position, he/she will continue to enjoy the salary, benefits and conditions tied to the definite contract. 

b.
In the eventuality that the definite contract no longer remains in force after expiry of the legal limit stipulated in the above-mentioned Regulations, the contractee will retain, on a personal basis, the basic salary point applicable as on termination of contract and be assigned duties commensurate with the ‘Officer in Scale ___’
 status. 

c.
The contractee’s employment with the Malta Public Service as well as with the Maltese Government will be discontinued in case of termination of contract prior to the expiry of the legal limit referred to above.


OR


Since, for the purpose of LN 51/2007 entitled ‘’Contracts of Service for a Fixed Term Regulations, 2007’’, there is an objective reason why an incumbent in this position should not attain indefinite status if employed in excess of the legal limit stipulated in these regulations, the contractee’s service with Government will be terminated in the event that his/her contract is not renewed or is terminated. 

2.
General Conditions

(i)
The contractee is governed by the rules and regulations in force from time to time in the Malta Public Service and by the provisions of the Public Service Management Code.

(ii)
Moreover, the contractee is also regulated by the conditions spelt out in this contract.

3.
Duties
The duties of the person engaged shall include the usual duties of the office in which he/she is engaged and any other suitable duties which the Government may call upon him/her to perform.  The person engaged shall reside in such place and occupy himself/herself in such manner as the Government, through its duly authorised officers, shall direct and he/she shall not either directly or indirectly engage or be concerned in trade or in private professional practice, except as expressly authorised by his/her Head of Department, but shall devote the whole of his/her time and attention to the service of the Government.  He/She shall conform to the General or Standing Orders of the Government for the time being in force in so far as the same are applicable.

4.
Salary

(i)
The Salary payable to the person engaged shall be at the rate of €………… per annum.  


The person engaged is entitled to receive the mid-year and end-of-year Bonus, the Weekly Allowance in terms of Legal Notice 112 of 1988 and any additional cost of living increases which may be authorised thereafter
.

(ii)
During the term of engagement, the Government shall pay the employer’s contribution only to an existing superannuation scheme of which the person engaged is a member
.

(iii)
Increments of salary, if any, will be reckoned as from the date of which the person engaged takes up his/her appointment in Malta, but no increment will be approved; unless the efficiency, conduct and diligence of the person engaged during the year immediately preceding are certified as having been satisfactory.  The evidence of such approval shall be a certificate signed by the Head of Department
.

(iv)
The person engaged will be liable to pay the appropriate NI contributions which will be deducted directly from his/her salary paid in thirteen four-weekly payments in a calendar year.

(v)
An expatriate allowance at the rate of €___________ is payable in accordance with the conditions specified in the schedule attached hereto.

5.
Passages
(i)
“Passage” in this Agreement means a passage by air in economy class. “Cost of his/her passage and that of his/her wife/husband and children” means the total cost to the Government of transporting the person engaged and his/her spouse and the children and baggage to Malta. “Children” means children who are under 18 years of age, unmarried and dependant upon the person engaged. “Baggage” which is invariably to be transported by sea, means personal baggage within the limits allowed by the PAHRO to local officers proceeding on tours of duty abroad
.

(ii)
The Government shall provide the person engaged with a passage to Malta for himself/herself and, if married, for his wife/her husband and children (if any) not exceeding four persons besides himself/herself, provided that they either accompany him/her to Malta or proceed to join him/her within twelve months after the date of his/her departure from his/her country of residence and, upon the satisfactory termination of a tour of service and subject to Clause 7, with a free passage back again to his/her country of residence for himself/herself and, if married, for his wife/her husband and children (if any) not exceeding four persons besides himself/herself provided that they went to Malta under this Agreement and provided that he/she claims and avails himself/herself of such return passages within six months from the date of such termination
. 

(iii)
The Government shall provide the person engaged with railway fare (second class) for himself/herself and, if married, for his wife/her husband and children (if any) to the place of embarkation on first engagement
.

(iv)
Where under the provisions of Clause 11 the term of engagement defined in Clause 1 (i) is extended for a further period of not less than two years, the Government shall provide the person engaged with a free return passage to his/her country of residence to enable him/her to take some home leave, together with similar passages for his wife/her husband and children (if any), not exceeding four persons besides himself/herself, provided they went to Malta under this Agreement and provided he/she claims and avails himself/herself of such passages not later than six months from the date of commencement of such extension
.

6.
Ill-Health

(i)
If the person engaged shall be compelled by reason of ill-health (not caused by his/her own misconduct) to resign his/her office or if at any time it shall be certified by a duly certified medical officer employed by the Government that he/she is incapable of reason or any infirmity of mind or body (not caused by his/her own misconduct) of rendering further efficient service in Malta, the Government shall pay his/her salary up to the date of such resignation or certificate (and shall, if he/she is in Malta at the time, furnish him/her with a free passage to his/her country of residence for himself/herself and, if married, for his wife/her husband and children, if any, not exceeding four persons besides himself/herself, provided that they went to Malta under this Agreement and provided that he/she claims and avails himself/herself of such passages by the first available aircraft by which, in the opinion of the Government, he/she could have embarked)
.

(ii)
A certificate signed by a duly certified medical officer employed by the Government shall be conclusive evidence on the question whether or not the person engaged was compelled to resign his/her office by reason of ill-health within the meaning of this Clause.

(iii)
The person engaged may be allowed full pay sick leave for 30 working days followed by half pay sick leave for a similar period during every period of twelve months commencing from the date of engagement as specified in Clause 1 (i).

7.
Dismissal etc.

If the person engaged shall at any time after the signing hereof neglect or refuse or from any cause (other than ill-health not caused by his/her own misconduct as provided in clause (6)) become unable to perform any of his/her duties or to comply with any order to proceed to Malta as and when directed or shall disclose any information respecting the affairs of the Government to any unauthorised person or shall in any manner misconduct himself/herself, the Government may terminate his/her engagement forthwith and thereupon all rights and advantages reserved to him/her by this agreement shall cease (and he/she shall be liable to repay on demand to the Government any amount paid for, or on account of, his/her passage to Malta and that of his wife/her husband and children)
.

8.
Determination of Engagement

(i)
The Government may at any time determine the engagement of the person engaged on giving him/her three months’ notice in writing or on paying him/her 30 days salary (and in either case if he/she is in Malta at the time furnishing a free passage to his/her country of residence for himself/herself, and, if married, of his wife/her husband and children, if any, not exceeding four persons besides himself/herself provided that they went to Malta under this Agreement and provided that he/she claims and avails himself/herself of such return passages not later than six months after the expiration of his/her engagement)
.

(ii)
The person engaged may at any time after the expiration of three months from the commencement of any residential service, and while serving in Malta, determine his/her engagement by giving to the Government three months’ notice in writing or on paying to the Government 30 days salary (and in either case repaying the cost of his/her passage to Malta and that of his wife/her husband and children.  In either case he/she shall not be entitled to a free passage to his/her country of residence)
.

(iii)
If the person engaged determines his/her engagement otherwise than in accordance with this agreement, he/she shall be liable to pay to the Government as liquidated damages 90 days salary (and the amount paid for, or on account of, his/her passage to Malta and that of his wife/her husband and children)
.

9.
Liability to make good damage

In the event of any pecuniary damage arising from the person engaged disregarding or failing to comply with any order, standing order or departmental instruction or from any neglect of duty whatsoever on his/her part he/she may be liable to a deduction from his/her salary to make good the damage or any part thereof, the amount of which shall be fixed by the Government.

10.
Leave of Absence

(i)
The person engaged shall not be entitled as of right to any leave of absence, but at such time or times as the Government may direct or permit, he/she will be eligible for vacation leave with full salary for 192 hours if the officer works an average of 40 hours per week exclusive of the intervals for breaks, meals and rest.
 
(ii)
In cases where the average weekly working time, calculated on the basis of a reference period of seventeen weeks is below or exceeds forty hours per week, the annual leave entitlement in hours, irrespective of the number and duration of weekly attendances, shall be adjusted accordingly as a percentage of 192 hours on the basis of the following formula:
Average hours worked per week x 192
40 hours
(iii)
Vacation leave is to be availed of in whole days/attendances computed in hours, provided further that employees may avail themselves of shorter absences up to a maximum of 32 hours per year and a minimum of 4 hours at a time (8 absences of 4 hours, or lesser absences of more hours).
11.
Further employment

Six months prior to the completion of his/her residential service under this Agreement the person engaged shall give notice in writing to the Government whether he/she desires to remain in its employment and the Government shall thereupon decide whether it will offer him/her further employment.  If the Government offers him/her further employment the re-engagement will be on such terms and for such period as may be mutually agreed.

12.
Deductions for Income Tax

There will be full liability for Income Tax under Maltese legislation.  The Department/Division will make deductions for each payment made on account of salary considered to be sufficient to meet eventual tax liability.  The amounts so deducted will be immediately forwarded to the Department of Inland Revenue against the issue of a receipt.  Tax paid by deduction in this manner will be set off against eventual liability and any over-payments will be refunded.

13.
Additional Benefits

The person engaged is entitled to the following additional benefits:

(a)
free healthcare in the public health care system as provided within the Government entitlement package and policies;

 (b)
duty free entry of one car and used household effects, on condition that the car is taken out of the country on termination of the term of duty.

14.
Interpretation

This agreement is to be interpreted in accordance with the Laws of Malta.

15.
Marginal Notes

The marginal notes are for convenience only and do not form part of the Agreement. 

ADDITIONAL NOTES

Nursing and medical auxiliary staff

In the case of nursing or medical auxiliary staff the following clauses may be inserted, as applicable, after clause 4, and clauses 5 to 15 be re-numbered as 7 to 17.

5.
Uniform

The person engaged shall be provided with uniform.

6.
Passage
“Passage” in this Agreement means a passage by air. “Cost of his/her passage” means the total cost to the Government of the transport of the person engaged and his/her baggage to Malta and back.  Medical auxiliary staff are entitled to be refunded the cost of the transport of baggage within a limit of €….. each way to and from Malta.  Claims must be exclusive of insurance and must be supported by receipted bills
.

Teaching Staff

The contracts of teaching staff normally run from the first week of September to the end of August.  Irrespective of the date of the start of the contract, all contracts for teaching staff are to end on the 31st August.

In the case of teaching staff Clause 10 shall be worded as follows:
10.
Leave of absence
The person engaged shall not be entitled as of right to any leave of absence.  Subject to the exigencies of the service, however, the contractee is eligible to all school holidays during any year of his/her service under the contract, including the long summer vacations in respect of his/her last year of service under the contract.  When he/she is required to attend for duty during the long summer vacation and is allowed school holidays which in all amount to less than 3 ½ days for each completed month of residential service in respect of each academic/scholastic year, any balance of leave unavailed of may be aggregated on termination of the service under this agreement other than termination under paragraph (2) and (3) of clause 8.  Sundays, Public Holidays and off duty days occurring within the period of leave shall be reckoned as leave.
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