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date of the call for applications are in a substantive grade which is not
below Salary Scale 7.

For the avoidance of doubt it is being made clear that public officers who, by virtue of
their having a contractual appointment to a position in Government Service, are in
Salary Scale 7 or above, but whose substantive appointment is in a salary scale
below Scale 7, are not eligible to apply for this position.

1.3.6.10. An officer may apply for any number of positions, without indicating
preferences, until the date of appointment to the position of Assistant Director.
However, if the officer is also selected for another position for which the officer
had applied prior to the date of appointment already received, the officer will be
given the option to choose. If a vacancy is thus created, it is filled by the next
successful candidate.

1.3.6.11. Once appointed, an Assistant Director may not apply for a vacancy
in a lateral position unless the vacancy existed in the Ministry where the officer
was serving prior to his appointment as Assistant Director, but was not
advertised. This provision does not apply if the officer is appointed Assistant
Director within the Ministry where the officer was serving in the previous grade.
In all cases, an officer appointed Assistant Director will be allowed to apply
laterally after having served at least three years of the current contract.

1.3.7. Promotion of officers on a Performance Agreement to Officers in
Grade 5
1.3.7.1. Public Officers belonging to the General Service Class who are

selected to fill Category ‘A’ positions of Assistant Director or higher are concurrently
appointed to the Substantive Grade of Officer in Grade 5, a grade to which they will
revert if their appointment on a performance contract is terminated or not renewed.

1.3.7.2. Public Officers not belonging to the General Service Class are given
the opportunity to decide whether to accept the concurrent appointment to Officer in
Grade 5 or to remain in their career stream holding the substantive appointment
within that stream.

1.3.7.3. Officers appointed as Officers in Grade 5 will be deployed on duties
compatible with their new grade if their appointment on a performance contract is not
renewed or terminated. Departmental grade officers who remain in their career
stream will revert to the same substantive grade and related salary in case of
termination or non-renewal of contract.

1.3.7.4. Before applying for lateral positions appointees in a Category ‘A’
position covered by a Performance Agreement should serve in the position to which
they are appointed either for the agreement period of three years in the case of
headship positions or for at least three years of their five-year contract in the case of
Assistant Directors. However, they may apply for positions at a higher level.
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officer, and counter signed by the officer whose progression is being
recommended or retarded.

1.3.11.6. In the case of progression of Principals from Scale 10 to Scale 9
satisfactory performance must be certified by the Supervising Officer in
respect of the last annual appraisal in the Performance Management
Programme together with the submission of the Work and Training Plan for
the current year.

1.3.11.7. It is the responsibility of Directors of Corporate Services, who in
most cases are the designated depositories for the PMP Review Reports
prepared by all the line Departments of the respective Ministry, to ensure that
Review Reports are appropriately drawn up according to the time-frames and
requirements stipulated in the PMP manual.

1.3.11.8. Letters of progression of General Service Officers are issued by
the Directors, Corporate Services / Directors, Finance and Administration, as the
case may be. Necessary action for the approval, or otherwise, of progressions is
taken by the Management and Personnel Office who will notify Directors,
Corporate Services / Directors, Finance and Administration of the officers whose
progression is approved or withheld. The appropriate letters of progression (or
withholding thereof) should be issued within two weeks from receipt of
notification by the Management and Personnel Office.

1.3.11.9. Letters of progression, backdating of progression, or withholding of
progression, as the case may be, should be drawn up on the lines of the
specimens, whichever is applicable, attached to letter-circular dated 10" June,
2002 bearing reference MPO 361/95 (See Appendix XXXI). Signed copies of
each letter should invariably also be sent to:

Director, Treasury

Auditor General

Human Resources Unit of the respective department
Management and Personnel Office

1.3.11.10.  In the case of officers who are not on a Performance Management
Programme, the relevant Head of Department through the Director, Corporate
Services is to provide Management and Personnel Office, with a
recommendation based on a report on the performance of each officer who is
due for progression. The report should provide a brief description of the officer’s
duties together with details and/or comments with regard to the following:
performance/output, potential for promotion to the next higher grade (if
applicable), respect for authority, punctuality, regularity of attendance, and any
disciplinary action taken against the officer during the reporting period.

(B) Messengerial Grades

1.3.11.11. In the case of the Messengerial Grades, the arrangement
applicable to the General Service Grades are to be followed, subject that
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performance is assessed on the basis of Performance Rating Reports for the last
two years.

(C) Other Grades

1.3.11.12. In the case of the other Grades, progression exercises in the various
Departments of each Ministry are to be co-ordinated by the Director of Corporate
Services but final approval for the progression of an officer from one salary scale to
another in the same grade is vested in the relevant Head of Department.

1.3.11.13. As in the case of General Service Grades it is of paramount
importance that approval of progressions is subject to and following a proper
evaluation of satisfactory performance. It is the responsibility of Directors of
Corporate Services to ensure that the same reporting requirements and standards
indicated above for General Service Grades are adhered to in the case of these
other Grades.

1.3.11.14.  In carrying out these progression exercises, Heads of Department
and Directors of Corporate Services should bear in mind the provisions of section
1.3.13 which provide an interpretation of the term ‘service in the grade’ as applied in
the context of the Agreements on Classification, Grading and Assimilation.

1.3.11.15. In those cases where progression is not approved, the matter
should be referred to the Public Service Commission for its consideration.

(D) Contractual Positions

1.3.11.16 In cases where the remuneration package of contractual positions
involves progression to a higher scale, the same reporting requirements and
standards outlined in paragraphs 1.3.11.12, 1.3.11.13 and 1.3.11.15 above are
to be adopted.

1.3.12. Duties on Promotion.

1.3.12.1 Heads of Departments are to ensure that on promotion, officers
under their responsibility are assigned the duties appropriate to their grade.

1.3.13. Interpretation of the term “Service in the Grade”

1.3.13.1. Unless otherwise stated in any particular Reform Agreement, the
term service in the grade is as specified hereunder: Service in the grade
means service performed in a particular grade in a substantive capacity.

1.3.13.2. Re-instated Public Officers. Public Officers who had been boarded-out
after a Medical Board and are re-instated in the service, will have the years of service
prior to their being boarded-out reckonable for progression from one salary scale to a
higher scale as long as this is within the same grade. Years of service prior to re-
instatement will not however be considered as valid to satisfy the number of years
required for eligibility to promotion from one grade to a higher grade.
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1.3.13.8. Public Officers who rejoin the service. Public Officers who rejoin the
service after having previously resigned or had their employment terminated will not
have their previous service reckonable for progression to higher salary scales or for
eligibility for promotion to higher grades. These employees are considered as new
appointees.

1.3.13.4. Special Unpaid Leave. Unpaid leave (including unpaid sick leave)

availed of prior to 1st June 1996, or authorised prior to 1st June 1996 and running
beyond 1st June 1996, is reckonable for the purpose both of progression from one
salary scale to a higher scale and for eligibility for promotion.

1.3.13.5. As from 1st June, 1996 special unpaid leave for whatever reason
granted (except unpaid leave on grounds of public policy) and unpaid sick leave
is not considered as ‘service in the grade’ for the purposes of the Reform
Agreements if such leave exceeds 365 days (12 months) in any period of four (4)
years immediately preceding the progression or promotion.

1.3.13.6. The above clarifications of the phrase ‘service in the grade’ are to
be applied for the purposes of the Reform Agreements, save where it is defined
otherwise in any particular Agreement.

1.3.14. Experience for the purpose of Appointment, Promotion or
Progression
1.3.14.1. Several of the Classification and Grading Agreements for public

officers stipulate that for the purposes of progression, promotion or appointment,
officers should have a specified number of years experience in the particular
field related to the respective career stream.

1.3.14.2.  Experience, as distinct from service in the grade, must be directly
related to the duties of the post. Experience is actual duties in the field specified
in the Agreement. Any breaks in these duties are not reckonable, with the
exception of the following:

a) maternity leave;

b) sick leave on full pay or half pay;
c) other paid or unpaid leave whether on grounds of public policy or not.

The exceptions at a), b) and c) are allowed provided however that not more than
one year is allowed as reckonable experience in respect of the absences at a),
b) and c) taken together, and provided also that in total the absences at a), b)
and c) do not exceed 10% of the period of experience required. All other periods
of authorised leave or absences are not reckonable as experience but are
considered as bridging the periods of experience.

1.3.15. Appointment of Public Officers on Maternity and Parental
Leave
1.3.15.1. Officers who qualify for appointment during Maternity and Parental

Leave will be granted their due appointment even if they are unable to resume
duties within the validity period of the appointment.
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1.3.15.2. These Officers will, of course, be liable to perform their period of
probation service when they resume duties and will only be confirmed in their
appointment on satisfactory completion of the period of probation.

1.3.15.8. Where it is absolutely necessary that the vacancy be filled, the post
will be occupied by a temporary appointee.
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APPENDIX 1.XXXI
(para. 1.3.11.9)

DELEGATION OF THE ISSUE OF LETTERS OF PROGRESSION TO
GENERAL SERVICE OFFICERS

Progressions of General Service Officers from one salary scale to a higher
salary scale, within the same grade, are made on the approval of the
Permanent Secretary, Office of the Prime Minister. Progressions of officers
in all other grades are approved by the respective Head of Department.

It is the practice to inform General Service Officers who have been
approved for progression by means of a personalised letter over the
signature of the Director (Resourcing) in the Management and Personnel
Office. Progression letters are sent to Heads of Department under cover of
a separate letter which is copied, amongst others, to the respective
Directors, Corporate Services, for their information and adjustment of the
officers' personal records.

The issue of letters of progression of General Service Officers, is delegated
to Directors, Corporate Services, Directors, Finance and Administration, as
the case may be. Necessary action for the approval, or otherwise, of
progressions is the responsibility of the Management and Personnel Office.
Once progressions are approved (or withheld), Directors, Corporate
Services, Directors, Finance and Administration, as applicable, are
informed of the officers who have been approved for progression. On their
part, they are expected to issue the appropriate letters within two weeks
from receipt of notification by the Management and Personnel Office.

Letters of progression, backdating of progression, or withholding of
progression, as the case may be, are to be drawn up on the lines of the
attached specimens, whichever is applicable. Signed copies of each letter
should invariably also be sent to:

Director, Treasury

Auditor General

Personnel Section of the respective department
Management and Personnel Office
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in Malta, is entitled to receive a marriage grant from the Department of
Social Security provided a claim to the Director of Social Security is made
within 6 months of marriage.

5.3.2. Sickness benefit

5.3.2.1. The weekly rates of sickness benefit are to be found in the
Third Schedule to the Social Security Act (Cap. 318).

5.3.2.2. Entitlement. An insured person is entitled, from the fourth day
of incapacity from work, to sickness benefit for a maximum period of 156
days in any calendar year. Where the person making a claim for such
benefit undergoes any major surgical operation or intervention, or suffers a
severe injury, or is afflicted by some serious disease which requires a long
treatment before such person resumes work, payment may be extended by
a further 156 days, but may not exceed 468 days in any 2-year period,
calculated on a calendar basis.

5.3.2.3. Officers on sick leave are personally responsible to ensure
that the original copy of the medical certificate is duly filled in and received
by the Department of Social Security within 10 days of the commencement
of their incapacity. They are to refer the duplicate within 3 days, to the
respective Department where they are employed. If absence from work on
grounds of sickness lasts longer than a week, notice of such absence has
to be renewed weekly by means of another medical certificate until work is
resumed. The last medical certificate submitted shall indicate the date of
resumption of work.

5.3.2.4. To qualify for sickness benefit officers must have paid not
less than 50 contributions and must have paid or had credited to them not
less than 20 contributions for their last 2 consecutive complete contribution
years (see sub-section 5.1.4) before the beginning of their benefit year (see
sub-section 5.1.5) which includes the day on which the conditions are
required to be satisfied.

5.3.2.5. Pay abatement. Where an officer is entitled to full pay during
sick leave, no abatement is effected for the salary. Those receiving less
than full pay have their pay reduced if necessary so that the amount paid
together with the sickness benefit does not exceed full pay.

5.3.2.6. Claims. Officers on sick leave are always required to submit a
medical certificate to the Department of Social Security. In such cases, the
employing Department makes out a monthly claim, on General Form GP51
(see Appendix 5.1V), for the refund of sickness benefit. Employees on half
pay are to be grouped together on a separate sheet of Form GP51, which
is to be clearly marked “Employees of Half Pay” in order to enable the
Department of Social Security to deal with it immediately. In such cases,
the amount of benefit communicated by the Department of Social Security
is paid, through the employing Departments who should check the amounts
carefully to effect the necessary salary abatements.
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5.3.2.7. When on sick leave without pay, officers have to claim
sickness benefit from the Department of Social Security as other insured
persons. For this purpose, employing departments are to inform the
Department of Social Security and the officers concerned, whenever
payment for sick leave ceases, by filing in General Form GP73 (see
Appendix 5.V). The validity of General Form GP73 lapses at the end of
each calendar year, and the form must be resubmitted if and when an
employee who is still sick at the beginning of the following year again falls
on no pay.

5.3.2.8. Contribution “credits”. Subject to certain statutory conditions,
staff are entitled to a free credit of contributions for any period during which,
on account of incapacity for work, contributions are not withheld by the
Department due to the fact that they are on no pay. Consequently, it is
important that certificates continue to be submitted irrespective of whether
an officer is receiving a benefit or not.

5.3.3. Injury benefit

5.3.3.1. Where officers suffer personal injury through an accident
arising out of and in the course of employment they are entitled to receive
injury benefit during the period they are, as a result of the injury, incapable
of work. Injury benefit is paid up to a maximum period of 12 months starting
from the date of the relevant accident. No benefit is payable for the first 3
days of every spell of incapacity for work. There are no contribution tests
for the receipt of injury benefit. The weekly rates of injury benefit are to be
found in the Third Schedule to the Social Security Act (Cap. 318).

5.3.3.2. Notifications of injuries. All officers are to notify their
employing Departments of any injury sustained on duty within 24 hours of
the accident. Employing Departments are to inform the Injuries Section of
the Department of Social Security on Form NI30 (see Appendix 5.111) within
10 days from the date of the relevant accident. In terms of the Social
Security Act (Cap 318), the employee is obliged to ensure that the
Department of Social Security is notified of the accident within the
prescribed time-limit. After the presentation of the NI30 no further
certificates are to be presented to the Department of Social Security.

5.3.3.3. Claims. The procedure for claiming benefit and for pay
abatement is the same as indicated in paragraphs 5.3.2.6 to 5.3.2.8.
Claims for Injury Benefit are to be included in a separate return from those
submitted for Sickness Benefit.

5.3.4. Disablement benefit

5.3.4.1. Disablement benefit may be awarded to staff who, as a result
of injuries or industrial diseases arising out of or in the course of
employment, suffer from loss of physical or mental faculties. Disablement
benefit may take the form of a pension or gratuity, depending on the
percentage loss of physical or mental faculties suffered.
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5.3.4.2. Staff awarded a Social Security Disablement pension but
continuing in employment with the Government does not have pay abated.

5.3.4.3. Gratuities in respect of disablement paid by the Department
of Social Security do not affect pay.

5.3.4.4. There are no contribution conditions for the receipt of
disablement benefit.

5.3.5. Invalidity pension

5.3.5.1. Officers who have been incapable for suitable full-time or
regular part-time employment by reason of a serious disease or bodily or
mental disablement (other than any mild mental disorder) for a number of
months or part thereof during their employment, may apply for an Invalidity
or Increased Invalidity Pension.

5.3.5.2. The contribution conditions for Invalidity or Increased
Invalidity Pension are:

(a) that the insured persons have paid not less than 250
contributions; and

(b) that the yearly average of contributions paid by or credited
to them for the period:

(i) beginning on the first day of their contribution year in
which 1 February 1965 falls or on the first day of their
contribution year in which they reach the age of 19,
whichever is the later; or

(ii) in respect of persons born on or after 4 April 1958,
beginning on the first day of their contribution year in
which 3 April 1977, falls or on the first day of their
contribution year in which they reach the age of 18
whichever is the later; and

(iii) ending on the last day of their last complete contribution
year before the beginning of their benefit year which
includes the day on which the conditions are required to
be satisfied;

is not less than 50.

5.3.5.8. Officers are entitled to an Invalidity Pension even if they are in
receipt of a Service Pension from an employer.

In the case where persons are entitled to an Increased Invalidity Pension,
the Service Pension is abated from the Social Security Pension so as to
ensure that the sum total of the Service Pension together with the Social
Security Pension do not exceed two-thirds of their Pensionable Income.

For the purpose of this paragraph, in the case where persons have been in
employment for less than 30 years prior to their becoming invalid, the
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reference to two-thirds is to be substituted by reference to the proportion
that the number of completed months of service bears to 540.

5.3.6. Widow’s pension, widower pensioner and survivor's
pension
5.3.6.1. In terms of the Social Security Act (Cap. 318) a widow or

widower whose spouse satisfies the relevant contribution conditions on the
date of death is entitled to a Widow's Pension or Widower Pension or to a
Survivor's Pension.

Where widows or widowers have the care and custody of children under 16
years, an increase per child is also paid even if they are gainfully occupied.

Widows or widowers who do not have the care of their children and are
gainfully occupied will be entitled to a pension either if they are over 65
years of age or if their income from such gainful occupation does not
exceed the National Minimum Wage.

5.3.6.2. The computation of a widow's pension or widower pension is
carried out on the contribution conditions of the deceased spouse. This
means that at least 156 contributions have been paid and that the yearly
average of paid and credited contributions is not less than 20 in the case of
a Widow's Pension or Widower’s Pension and not less than 15 in the case
of a Survivor's Pension.

5.3.6.3. A Widow's Pension or Widower's Pension or a Survivor's
Pension will cease in cases where a widow or widower remarries. On re-
marrying the widow or widower is entitled to a Remarriage Grant which is
equivalent to 52 weeks the rate of Widow's Pension or Widower’s Pension.

Where widows or widowers are entitled to a pension from the employer of
their late spouse, any Widow's Pension or Widower’s Pension arrived at
shall be abated by the amount of such pension so however that in no case
will such abatement be greater than Lm7.63 (€17.77 ) per week. Where on
the other hand, widows or widowers are entitled to a Survivor's Pension in
lieu of a Widow's Pension or Widower's Pension where the rate of
Survivor's Pension and the pension from their late spouse employer
together exceed two-thirds of their late spouse pensionable income, their
rate of Survivor's Pension would have to be reduced so that the
aforementioned aggregate of two-thirds is not exceeded.

5.3.6.4. Commencement of pension in respect of widowhood. A
pension is payable to widows or widowers with effect from the first
Saturday after the death of their spouse, provided the surviving spouse
makes a claim for such pension within a period of 6 months from the death
of his partner. In cases where widows or widowers fail to claim the pension
within this time limit, they will become entitled to a pension from the first

" Values displayed in euro are based on the rate of €1=Lm0.429300 and are for
informations purposes only
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APPENDIX 5.1V
(para. 5.3.2.6.)

SCHEDULE OF CLAIMS FOR SICKNESS AND INJURY BENEFITS

Click url below to download form.

http://intra.gov.mt/downloadfile.asp?site=1&file=g280.pdf
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6. TREASURY PENSION
ARRANGEMENTS

6.1. General

6.1.1. Applicability

6.1.2. Good conduct required

6.1.3. Preparation of pension papers

6.1.4. Reckonable service

6.2. Computation of pension

6.2.1. Pensionable emoluments

6.2.2. Commutation of pension

6.2.3. Re-employment

6.2.4. Re-Instatement of public officers who retire on medical grounds
6.2.5. Abolition of office

6.2.6. Computation of pension of officers who migrate to other entities
6.2.7. Computation of pension of officers occupying headship positions
6.3. Arrangements applicable to pensionable officers

6.3.1. Eligibility for a pension or gratuity on retirement

6.3.2. Pensions

6.3.3. Gratuities

6.3.4. Marriage gratuity on resignation

6.3.5. Injury on duty

6.3.6. Death on duty

6.3.7. Death in the service

6.4. Arrangements applicable to non-pensionable officers
6.4.1. Compassionate gratuity

6.4.2. Injury on duty

6.4.3. Death on duty

6.4.4. Death in the service

Appendix 6.1 — Application and award under the Pensions Ordinance (Cap. 93)
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(a) the University of Malta, the Malta Government Tourist
Board, Enemalta and the Malta Broadcasting Authority, in
each case referred to in the definition “service in Malta” in
Article 2 of the Pensions Ordinance (Cap. 93);

(b) Malta International Airport plc, Public Broadcasting
Services, Malta Financial Services Centre, the Junior
College, Water Services Corporation, Maltapost plc, Posta
Ltd, Planning Authority, Malta Environment and Planning
Authority, Public Transport Authority, Malta Transport
Authority, Malta Maritime Authority, Telemalta Corporation,
Maltacom plc, National Audit Office.

6.2.7. Computation of pension of officers occupying headship
positions
6.2.7.1. The pensionable emoluments of Officers who retire from the

offices referred to at paragraph 6.2.7.2 after having served for at least
twelve months in such an office or retire from the public service after having
served for a term of 3 years in such office, shall be those attached to the
salary scale at the date of the officers’ retirement, of the highest or higher
of the offices referred to at paragraph 6.2.7.2 held by such officers at any
time before their retirement.

6.2.7.2. The offices referred to at paragraph 6.2.7.1 are the following:
(a) Cabinet Secretary;
(b) Permanent Secretary;
(c) Headship positions under a performance agreement; and

(d) Ambassador, High Commissioner or other principal
representative of Malta in any other country, when
appointed from the Public Service in terms of the proviso of
Article 111 (1) of the Constitution of Malta and provided
that, prior to such appointment, the holder of any of the said
offices was eligible for appointment as a Head of
Department of Government in terms of Article 92 (4) of the
Constitution.

In the case of officers retiring from a Headship position under a
performance agreement such pensionable emoluments are subject to
creditable performance in accordance with the provisions of Section 5 of
the Pensions Ordinance (Cap. 93) which, in the case of Heads of
Department and Permanent Secretaries, has to be so certified by
Permanent Secretary, OPM, after taking into account related appropriate
reports by supervisory officers. This applies both to officers who are
substantively appointed Officer in Scale 5 or higher and to officers who opt
to remain in a Departmental grade in accordance with paragraph 1.3.7.3.
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6.3. ARRANGEMENTS APPLICABLE TO PENSIONABLE OFFICERS
6.3.1. Eligibility for a pension or gratuity on retirement
6.3.1.1. A pension or gratuity may be granted to pensionable officers

on retirement in one of the following circumstances:
(a) on or after attaining the age of 60 years;

(b) in the case of officers with other public service, on or after
attaining the age of 55 years;

(c) in the case of members appointed to the Police Force, on or
after attaining the age of 55 years or if they have completed
25 years’ service in the Force;

(d) in special cases, with the approval of the President of Malta,
on or after attaining the age of 50 years;

(e) in the case of transfer to other public service, on or after
attaining the age at which officers are permitted by the law
or regulations of the service in which they are last employed
to retire on pension or gratuity;

(f) on the abolition of their office;

(g) on compulsory retirement for the purpose of facilitating
improvement in the organisation of the Department to which
officers belong, by which greater efficiency and economy
can be effected;

(h) on medical evidence to the satisfaction of the President of
Malta that they are incapable by reason of some infirmity of
mind or body of discharging the duties of their office and
that such infirmity is likely to be permanent; or

(i) in the case of termination of employment in the public

interest.
6.3.2. Pensions
6.3.2.1. Qualifying period. Pensionable officers are required to have

10 years service or more to be granted a pension in addition to the
conditions mentioned at paragraph 6.3.1.1.

6.3.2.2. Rates. A pension is computed at the rate of one over five
hundred forty ('540) of the pensionable emoluments on retirement for each
complete month of pensionable service subject to a maximum of two thirds
(%) of the highest pensionable emoluments drawn at any time in the course
of service, excluding any additional pension granted for injury on duty.
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6.3.2.3. The rates at which the pensions of Police Officer, Judges,
Magistrates and the Attorney General are computed are to be found at
Regulations 2 and 3 of the Pensions Regulations.

6.3.3. Gratuities

6.3.3.1. Qualifying period. A gratuity may be granted to a pensionable
officer who retires prior to completing ten 10 years’ service subject to the
conditions mentioned at paragraph 6.3.1.1.

6.3.3.2. Rates. A gratuity is computed at the rate of half a month’s
pensionable emoluments for each complete 6 months of service.

6.3.4. Marriage gratuity on resignation

6.3.4.1. Qualifying period. A pensionable female officer with not less

than 5 years service who resigns for the reason that she has married or is
about to get married, may be granted a marriage gratuity.

6.3.4.2. Rates. Marriage gratuity is computed at the rate of one twelfth
(*12) of 1 month’s pensionable emoluments in respect of each completed
month of service or else 1 year’'s pensionable emoluments, whichever is
less. Service before the age of 18 years does not count for the purposes of
a marriage gratuity.

6.3.4.3. Marriage gratuity is payable on the production of satisfactory
evidence of marriage within 6 months from the date of resignation or within
such longer period as the President may in any particular case allow.
Pensionable female officers who are about to get married should inform
their Head of Department at least 1 month before the date of their marriage
whether they intend to continue in employment or whether they wish to
resign.

6.3.5. Injury on duty

6.3.5.1. Staff with 10 years’ service. When pensionable officers with
not less than 10 years service are permanently injured:

(a) in the actual discharge of their duty; and

(b) through no fault of their own; and

(c) by some injury specifically attributable to the nature of their

duty;

and their retirement is thereby necessitated or materially accelerated, they
may be granted an additional pension at the rate of the proportion of their
annual pensionable emoluments at the date of their injury appropriate to
their case as shown in the following table:

Capacity to contribute to own Proportion of pensionable
support emoluments

Slightly impaired five-sixtieths Y12

Impaired ten-sixtieths Y6
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Materially impaired fifteen-sixtieths Va
Totally destroyed twenty-sixtieths 1/26
6.3.5.2. Reduction of additional pension. The amount of additional

pension may be reduced:

(a) when the injured officers have continued to serve for not
less than 1 year after the injury in respect of which they
retire;

(b) where the injured officers are at the date of injury within 10
years of the age at which they may be required to retire; or

(c) where the injury is not the sole cause of retirement, but the
retirement is caused partly by age or infirmity not due to the

injury.

6.3.5.3. The amount of the additional pension may, in no case,
exceed one sixth ('6) of the highest pensionable emoluments earned at any
time by more than the sum by which their pension, apart from the additional
pension, falls short of two thirds (35) of such highest emoluments.

6.3.5.4. Staff without 10 years service. Pensionable officers with less
than 10 years service who retire because of an injury on duty may be
granted, in lieu of a gratuity as at paragraph 6.3.3.1, a pension at the rate
of one-five hundred and fortieth (Y540) of their pensionable emoluments for
each complete month of pensionable service together with such additional
pension as at paragraph 6.3.5.1.

6.3.6. Death on duty

6.3.6.1. When a pensionable officer, through no fault of his own, is
killed in the actual discharge of his duty or dies from an injury specifically
attributable to the nature of his duty, a pension may be granted to his
widow, while unmarried and of good moral character, not exceeding one-
sixth (&) of the officer's pensionable emoluments at the date of the injury.
A pension may be granted to each child of such officer until such child
attains the age of 15 if male and the age of 18 if female, not exceeding
one-sixth (¥6) of the rate awardable to the widow, so long as the aggregate
of the children’s pensions do not exceed the rate awardable to the widow.
The provisions of this paragraph apply also in the case of an officer who
dies from the direct and immediate effects of an injury because of which he
was pensioned off as at paragraph 6.3.5.1.

6.3.6.2. If the officer's wife predeceases him, or if no pension is
granted to her and he leaves children who would have been eligible for a
pension had a pension been granted to the widow, pensions may be
granted to the children of twice the amount of the pensions for which they
would have been eligible in the circumstances described at paragraph
6.3.6.1.


bonnj011
Underline

bonnj011
Underline


Public Service Management Code 8" Edition May 2007

6.3.6.3. If the deceased officer does not leave a widow or motherless
children, but leaves a mother who was wholly dependent on him for
maintenance, the award which would have been made to the widow, may
be made to the mother, while unmarried and of good moral character.

6.3.7. Death in the service

6.3.7.1. When pensionable officers die in the Service (not as a direct
result of their work or of some injury), a gratuity of an amount not
exceeding their annual pensionable emoluments or their commuted
pension gratuity, whichever is the greater, may be granted to their legal
representatives.

6.3.7.2. When officers die after retirement from the Service, having
been granted, or having become eligible for, a pension and the sums paid
or payable by them at the date of their death on account of such pension,
including any sum awarded by way of gratuity but excluding any additional
pension awarded in accordance with the provisions of paragraph 6.3.5.1
are less in total than the amount of their annual pensionable emoluments, a
gratuity equal to the deficiency may be granted to their legal representative.

6.4. ARRANGEMENTS APPLICABLE TO NON-PENSIONABLE OFFICERS
6.4.1. Compassionate gratuity
6.4.1.1. Qualifications. Non-pensionable officers with faithful and

meritorious service engaged on a full-time basis in the public service for not
less than 7 years who are not qualified for a pension or gratuity may be
granted a compassionate gratuity on leaving the Service if they:

(a) retire at any time after attaining the age of 60 years;
(b) retire on the grounds of infirmity of mind or body, not caused
by their own conduct, permanently incapacitating them from

the duties of their office;

(c) are removed from their employment for any cause other
than misconduct; or

(d) resign at their own request but not so as to avoid dismissal.

6.4.1.2. Rates. A compassionate gratuity is computed at the rate of 1
week’s pay for each year of service.

6.4.2. Injury on duty

6.4.2.1. Additional gratuity or allowance. Where non-pensionable, full-
time officers have been permanently injured:

(a) in the actual discharge of their duty, and
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(b) through no fault of their own, and

(c) by some injury specifically attributable to the nature of their
duty and their retirement is thereby necessitated or
materially accelerated, they may be granted, in addition to
the gratuity for which they would be qualified by length of
service, a gratuity not exceeding Lm100 (€232.94) or the
appropriate proportion of their salary for 1 year, whichever is
the least, as shown below:

Capacity to contribute to Proportion of pensionable
own support emoluments

Slightly impaired one-third 1/3
Impaired two-thirds 2/3
Materially impaired Whole 1

When their capacity to contribute to their support is wholly destroyed, they
may receive an annual allowance exceeding by one-fourth (%4) of their
salary the rate of the pension for which they would have been qualified by
length of service had they been eligible for a pension. The total award may,
however, in no case exceed two-thirds (%5) of their salary for 1 year at the
date of injury.

6.4.2.2. Reduction of gratuity. The additional gratuity may be reduced
in the following cases:

(a) where the injured officers have continued to serve for not
less than 1 year after the injury in respect of which they
retire;

(b) where the injured officers are 50 years or older at the date
of injury; or

(c) where the injury is not the sole cause of retirement, but the
retirement is caused partly by age or infirmity not due to the

injury.
6.4.3. Death on duty
6.4.3.1. Where a non-pensionable full-time officer, through no fault of

his own, is killed in the actual discharge of his duty or dies from an injury
specifically attributable to the nature of his duties, a pension may be
granted to his widow while unmarried and of good moral character, not
exceeding eight-sixtieths (%4s) of the officer's annual emoluments at the
date of the injury. A gratuity may be granted to the officer's children not

" Values displayed in euro are based on the rate of €1=Lm0.429300 and are for
informations purposes only
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exceeding Lm0.80 (€1.86') multiplied by the total number of their years of
age, starting from their ages at the date of the officer's death and ending
with 15 years. The total gratuity may in no case be less than Lm20
(€46.59%) or more than Lm60 (€139.76%).

6.4.3.2. The provisions of paragraph 6.4.3.1 apply also in the case of
an officer who dies from the direct and immediate effects of the injury
sustained, after being in receipt of an allowance as at paragraph 6.4.2.1.

6.4.3.3. If the officer's wife predeceases him, or if no pension is
granted to her and he leaves children who would have been eligible for
gratuity if a pension had been granted to the widow, gratuities may be
granted to them of twice the amount of the gratuities for which they would
have been eligible in the circumstances described at paragraph 6.4.3.1.

6.4.3.4. If the deceased officer does not leave a widow or motherless
children, but leaves a mother who was wholly dependent on him for
maintenance, the award which would have been made to the widow, had
there been one left, may be made to the mother, while of good character,
but such award ceases in case of her remarriage.

6.4.4. Death in the service

6.4.4.1. If non-pensionable officers die while in the Service and would,
on the day of their death, have been entitled to a compassionate gratuity
had they retired on the grounds of infirmity of mind or body, a
compassionate gratuity not exceeding the amount of gratuity which would
have been paid to them, may be paid to their legal representative.

" Values displayed in euro are based on the rate of €1=Lm0.429300 and are for
informations purposes only
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(To be submitted in duplicate
to the Accountant General)

APPLICATION AND AWARD UNDER THE PENSIONS ORDINANCE (CAP. 93)

1. | NAME
2. | ADDRESS
3. | GRADE
4. DEPARATMENT
5. | AGE AND DATE OF BIRTH
6. | WIDOWS & ORPHANS’ INDEX NO.
7. | CAUSE OF RETIREMENT
State whether age, ill-health, death in the service,
resignation, marriage, etc. and quote Pers. File
No.
8. RECOMMENDED FOR:
State whether pension, commuted pension and
gratuity, compassionate gratuity, marriage
gratuity, gratuity in terms of Section 18, etc.
9. EMOLUMENTS ON RETIREMENT
Yearly salary / weekly wages Lm (€ )
Other emoluments, if reckonable for pension
and/or gratuity Lm (€ *)
Total Lm (€ *)
SERVICE RECORD
10. | Insert dates in respect of all changes in grade, status and salary / wages. If the service has been

interrupted, the dates, cause /s and circumstances of break/s should be stated.

Grade/Trade Status From

To

Salary/Wages

Other emoluments
if, pensionable

N.B. See back page regarding documents that should accompany form.

GP 61

" Values displayed in euro are based on the rate of €1=Lm0.429300 and are for
informations purposes only
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9.3.4.2. If special leave is not authorised any absence is to be
reckoned in terms of the rules governing ordinary sick leave.

9.3.4.3. Payment. Staff are to be paid their full salary, less the full
amount of injury benefit to which they may be entitled, throughout any
period of authorised special leave. (See also sub-section 5.3.3).

9.3.44. When sick absence on account of injury amounts to 6 months
in any period of 12 months, an application on General Form GP 49 is to be
made by the Head of Department concerned to the Director-General,
Health, copied to the Employee Relations Department, at MPO, for the
appointment of a Medical Board to ascertain the state of the officer's
health.

9.3.4.5. Time-off. Any time-off required by officers who have been
injured whilst on duty, in order to receive prescribed medical treatment in
connection with their injury or to attend before Government Boards, is to be
paid in full.

9.3.5. Free medical treatment

9.3.5.1. A person entitled to either Injury Benefit, Injury Grant or Injury
Pension under the Social Security Act (Cap. 318) is also entitled to free
medical treatment, provided, of course, the treatment is in respect of the
injury sustained.

9.3.6. Pension or gratuity

9.3.6.1. Officers to whom the provisions of the Pensions Ordinance
(Cap. 93) apply, who are injured in the actual discharge of their duty, not as
a result of negligence on their part, may, if the injury sustained is
specifically attributable to the nature of their duty and their retirement is
thereby necessitated or materially accelerated, be granted a pension or
allowance or gratuity in addition to, or in lieu of, the pension or gratuity to
which they would normally be entitled (see sub-section 6.3.5). The officers’
dependants may be allowed a special pension if officers die as a result of
such injury (see sub-section 6.3.6).

9.4. BLOOD DONATIONS

9.41.1. Public officers are encouraged to volunteer to donate blood.
Officers who donate blood may be exempted from their duties for the rest
of the day. In this connection, arrangements are to be co-ordinated in such
a way so as to avoid unnecessary disruptions in the Department.

9.5. PERSONS WITH A DISABILITY
9.5.1. General
9.5.1.1. Government is committed to stay at the forefront in applying

inclusive policies at the place of work. The Public Service seeks to
enhance, as far as possible, the status of disabled employees and their
opportunities of advancement.
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9.5.1.2. The Public Service is signatory to a declaration, sponsored by
NCPD, which recognises that persons with a disability may, for various
reasons, often face social obstacles which curtain access in various areas.
To this end the public service committed itself to doing all that is reasonably
possible in putting in action the principles contained in the Equal
Opportunities (Persons with a Disability) Act (Cap. 413) and the UN
Standard Regulations of 1993 on Equal Opportunities for Persons with a
Disability.

9.5.1.3. Potential service users are invited to contact the FITA should
they feel they would benefit from the services of this Foundation which
aims to facilitate the integration of public officers with a disability by
providing information on equitable and appropriate ICT enabling
accomodation.

9.6. GOVERNMENT WEBSITES
9.6.1. Design of Government Websites
9.6.1.1. Departments today have an on line presence whether due to

a full-fledged website or a webpage. These websites are the Ministries and
Departments shopwindows and they serve an important function in keeping
the local public and the rest of the world informed about the running of
Government and about the provision of government services.

9.6.1.2. Heads of Department shall therefore ensure that the
websites/webpages pertaining to their respective Department are kept
updated by co-coordinating with the Webmaster who is the person
responsible for the websites/webpages. This is important because
inaccurate information may lead for action for damages by the injured
party. Even Permanent Secretaries shall ascertain that all the
websites/webpages of the Departments falling within their Ministry are kept
accurate and updated.

9.6.1.3. In order to accommodate the needs of disabled persons
where reasonably possible, Heads of Department shall ensure that their
websites abide by a set of special standards entitled ‘Website standard’
and which are specifically tested to Web Accessibility Initiative (WAI)
Section/web accessibility specifications. Parts of these standards ensure
that websites are fully accessible to users with visual impairment and
include not only the requirement that these can be fully read by
programmes such as ‘Window-Eyes screen reader (and others) but also
ensure that the colour schemes used are acceptable. The Website
Standard is available at
http://ictpolicies.gov.mt/docs/CIMU_S0051 Website-Standard v3.1.pdf.

9.6.1.4. Heads of Department are also expected to provide alternative
formats, where possible and where requested, of information that is


http://ictpolicies.gov.mt/docs/CIMU_S0051_Website-Standard_v3.1.pdf
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available to their employees and to the general public. This can be
achieved through one of the following:

(i) provide the written communication in large print;
(i) provide the written communication in electronic format;
(i)  assign an employee to read the circular to those who need this.

9.6.1.5. Disabled employees shall be made aware that they may
request that circulars and/or other documents of relevance to them be
provided in large print, electronic or audio format; and that such requests
shall be addressed to the Head of Department. The Foundation for IT
Accessibility (FITA) has published a set of general guidelines on how
information can be made more accessible and on alternative formats.
These are available on
http://www.knpd.org/mittsfita/dokumenti/sd _accessible media.pdf.

9.6.2. Use of e-mail and internet

9.6.2.1. Officers are encouraged to check regularly official
government websites including the MPO website (http://www.mpo.gov.mt)
in particular for any updates to the PSMC. Officers are also encouraged to
regularly explore the resources available on the intranet (http://intra.gov.mt)
which is accessible from all PCs connected to MAGNET. They are also
invited to send content to the MITTS team managing the intranet (e-mail:
intranet@gov.mt).

9.6.2.2. Government e-mail is to be considered as the medium of first
preference in official correspondence particularly in the case of
communication within a Department or between Departments unless there
is a valid reason to the contrary.

9.6.2.3. Government e-mail account holders are to ensure that their
password is secure, that their personal user details are up-to-date, that
they access their e-mail accounts regularly and prompt replies should be
given to incoming messages. It is unacceptable for e-mail accounts to be
left inactive. Officers going on leave should use the “Auto-forward” or
“Permission” facility to give another member of staff access to incoming
email. Guidelines on the use of e-mail for formal correspondence are

shown in Appendix 9.1.

9.6.2.4. Government e-mail and internet facilities are intended solely
to enable officers to work more efficiently for the benefit of their
Departments and the public. All communications through the Government’s
electronic network, including any material downloaded from the Internet,
are Government property and are subject to audits to ensure that the
network is not misused.


http://www.knpd.org/mittsfita/dokumenti/sd_accessible_media.pdf
http://www.mpo.gov.mt
http://intra.gov.mt
mailto:e-mail:intranet@gov.mt
mailto:e-mail:intranet@gov.mt
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9.6.2.5. Officers should note that a very serious view will be taken of
any abuses of the official electronic communications network. Among other
things, Government employees should not:

(a) install any software that is not work-related;

(b) connect unauthorised hardware to the network;

(c) use the Internet for private purposes or for entertainment;
(d) disable anti-virus software;

(e) send e-mails that are not work-related or offensive
messages or attachments;

(f) forward the e-mail addresses of other officers to third
parties;

(g) engage in any private commercial or promotional activity
using official facilities;

(h) public officers shall for their guidance, consult the
publication entitled Government of Malta Computer Misuse
Handbook. This Handbook is available at
http://mitts.gov.mt/default.aspx?partid=43&id=32.

9.6.2.6. Public officers should not reveal their password to anyone
other than in terms of law e.g. the Criminal Code (Cap. 9) or the Electronic
Commerce Act (Cap. 426).

Officers should refer to the detailed guidance on computer misuse which
has been issued recently by the CIMU (www.cimu.gov.mt, e-mail
cimu@gov.mt).

The abuse of Government computer facilities may result in disciplinary
action leading to dismissal. In particular, computer hacking — unauthorised
access to or use of electronic information, by whatever means and with
whatever motive — can lead not only to dismissal from employment but also
to prosecution under Article 337C of the Criminal Code (Cap. 9).

9.7. GOVERNMENT FORMS
9.7.1. General
9.7.1.1. Heads of Department shall ensure that all forms used in their

Departments are standardized to cater for both males and females. Where
discriminatory wording is essential an explanatory note shall be inserted.


http://mitts.gov.mt/default.aspx?partid=43&id=32
http://www.cimu.gov.mt
mailto:cimu@gov.mt
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APPENDIX 9.1
(para. 9.1.2.3)

GUIDELINES ON THE USE OF E-MAIL FOR FORMAL CORRESPONDENCE

Correspondence within and between departments

It is normally sufficient proof of the sender’s identity that a message comes
through the MAGNET network and originates from his or her personal
MAGNET e-mail account. Indeed, e-mail offers greater security in this
respect than a signature on a letter, provided that officers safeguard their
passwords with due care.

Where an officer is writing formally on behalf of his or her Department or
section, the text of the message should begin with the relevant file number,
then a blank line followed by the addressee’s position, section and/or
department. The sender should give his or her own name, position and
section/department at the end of the message. The addressee’s name and
the message subject will of course appear in the appropriate fields.

Incoming and outgoing messages of this kind should be printed out and
filed in the same way as a normal letter. The only proviso is that the sender
should verify that a message has been delivered prior to retaining it as an
official record.

Wherever possible officers should communicate with other public officers
by e-mail, even when initiating correspondence. The intended recipient’s
MAGNET address can be obtained from the TeamWare directory and his
or her identity can be usually confirmed from the user details available
therein. This is why it is important for officers to keep their own user details
up to date.

As much business as possible should be transacted directly in the text of e-
mail messages rather than by sending attachments unless the sender has
verified that the recipient has compatible software.

MS Word features a self-generating date facility. This should not be used
on attachments, or indeed any document, because the date is updated
whenever the document is opened.

Correspondence with the public

Until electronic signatures come into use, Internet e-mail addresses do not
necessarily represent proof of identity. Officers should therefore exercise
caution in providing confidential or personal information via e-mail, except
where (for instance) applicants for a service have given their e-malil
addresses to the department; or where an inquiry by e-mail includes a
reference number or other information known only to the purported sender.
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Appendix 9.1 (cont)

Notwithstanding the above, e-mails which ask for non-confidential
information should be accorded no less importance than postal
correspondence. Replies can and should be sent via e-mail.

Outgoing messages to a member of the public should be headed by the file
number or other reference, if applicable, particularly if the message is to be
retained on file. The sender should conclude with his or her own position
and Department title.

Officers should consider including their Internet e-mail address routinely in
correspondence by post.
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APPENDIX 9.1l
(para. 9.1.4.5)

ISSUE OF UNIFORMS TO MESSENGERIAL STAFF AND SECURITY GUARDS

(The same entitlement, differing only in colour, is issued to Security Guards)

Officers in charge of minor staff & Senior Messengers
Winter uniform

Jacket (blue) single breasted with appropriate 1 every 3 years

braiding (*)

Trousers (blue) (*) 1 pair yearly
Shirts (light blue) (*) 2 yearly
Tie (dark blue) with embroidered Maltese flag (*) 1 yearly
Socks (black) 2 pairs yearly
Shoes (black) 1 pair yearly

Pullover (dark blue) with padded shoulders and ‘V’
neck (the pullover is not issued during the year 2 every 3 years
that messengers are granted a winter jacket)

Raincoat 1 every 4 years
Summer uniform
Trousers (grey) (*) 1 pair every summer

Shirts (light grey) with half sleeves and two 2 every summer

pockets
Shoes (black) 1 pair yearly
Socks (dark grey) 2 pairs every summer

Note: The amounts for the items marked with an asterisk (*) are doubled
when the items are issued for the first time and are forfeited in the following
year.

Messengers

Messengers are entitled to the same uniforms as Senior Messengers.
However, winter jackets are to be without braiding.

Female Messengers

In the case of female Messengers the issues are the same as those for
their male counterparts with the option of skirts instead of trousers. Female
messengers can opt for 4 pairs of beige coloured tights to cover winter and
summer requirements in lieu of socks.
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Appendix 9.1l (cont)

Special situations

In the case of certain institutions like the Courts of Justice and the House of
Representatives where it is considered appropriate that officers wear a cap
and/or a summer jacket, messengers are expected to wear such items of
uniforms. In these cases the cap will continue to be issued once every 4
years and a summer uniform will be issued in lieu of the grey shirts and
trousers referred to in the section dealing with summer uniforms.

Staff performing messengerial duties in the private secretariats of Ministries
or Parliamentary Secretariats should be granted the above uniforms.
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APPENDIX 9.1l

(para. 9.2.1.1)

OCCUPATIONAL HEALTH AND SAFETY LEGISLATION AND CODES OF PRACTICE
(as on 31 December 2004)

Occupational Health and Safety Legislation

Occupational Health and Safety Authority Act
Cap. 424 of the Laws of Malta

Factories (Woodworking Machinery) Regulations
GN 787/49

Dock Safety Regulations
GN 497/53

Factories (Superintendence and Control of Plant) Regulations
LN 340/54

Factories (Hoists and Lifts) Regulations
LN 47/64, LN 48/67, LN 72/67, LN 50/82 & LN 59/82

Building (Safety) Regulations
LN 96/68

Steam and Hot Water Boilers Regulations
LN 34/76

Power Presses Regulations
LN 25/84

Factories (Health, Safety and Welfare) Regulations
LN 52/86 & LN 22/96

Asbestos Fibres (Prohibition of Importation) Regulations
LN 129/94

Protection of Young Persons at Work Places Regulations
LN 91/00

Protection of Maternity at Work Places Regulations
LN 92/00

Occupational Health and Safety Appeals Board (Procedural) Regulations
LN 10/02

Workplace (First Aid) Regulations
LN 11/02
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Appendix 9.1ll (cont)

Minimum Health and Safety Requirements for Work with Display Screen

Equipment Regulations
LN 43/02

Workplace (Minimum Health and Safety Requirements) Regulations
LN 44/02

Workplace (Provision of Health and, or Safety Signs) Regulations
LN 45/02

Protection against Risks of Back Injury at Work Places
LN 35/03

General Provision for Health and Safety at Work Places Regulations
LN 36/03

Control of Major Accident Hazard Regulations
LN 37/03

Nuclear Safety and Radiation Protection Regulations
LN44/03

Regulations establishing a first list of indicative occupational exposure limit
values on the protection of health and safety of workers from the risks

related to chemical agents at work
LN 120/03

Minimum requirements for the use of personal protective equipment at

work regulations
LN 121/03

Regulations on the protection of workers from the risks related to exposure

to carcinogens or mutagens at work
LN 122/03

Protection of Workers from the Risks related to Exposure to Asbestos at

Work Regulations
LN 123/03

Occupational Health and Safety Codes of Practice

Minimum Health and Safety Requirements for the Handling of Asbestos-
containing material

Code of Practice for the Building and Construction Industry in Malta, 1997
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APPENDIX 9.IV
(para. 9.3.1.1.)

APPLICATION FOR INJURY BENEFIT

Click url below to download form.

http://www.mfss.gov.mt/documents/dss/app ib mt.pdf



http://www.mfss.gov.mt/documents/dss/app_ib_mt.pdf
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10. DISCIPLINE
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10.1.1. Disciplinary regulations
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10.2.2. Official conduct and liability to disciplinary proceedings

10.2.8. Offences to be reported without delay
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10.2.5. Department representatives in disciplinary hearings
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10.2.7. Proceedings against a public officer not serving in a department
of government

10.2.8. General powers of supervision

10.3. Suspension and interdiction

10.3.1. Summary suspension

10.3.2. Suspension and interdiction during disciplinary proceedings

10.4. Criminal offences

10.4.1. Head of Department to consult Attorney General whether
prosecution or disciplinary action should be taken

10.4.2. Action pending criminal proceedings
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10.4.4. Disciplinary action after conviction on criminal charge

10.5. Disciplinary proceedings under delegated authority
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10.5.2. Admonition
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10.7. Offences and penalties
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Removal from office

Grounds for removal from office
Retirement on grounds of public interest
Absence without leave

Miscellaneous

Procedure followed when officer leaves the service while
disciplinary proceedings are still pending

Procedure followed when officer leaves the service while criminal
proceedings are still pending

Forfeiture of pension, etc, after dismissal

Secrecy

Time

Annual reports, etc

Saving

Withholding of treasury pension
Grounds for withholding pension

Disciplinary files

Commencement of disciplinary case
Pending disciplinary case
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Guidelines
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departmental representatives

— Delegated office and area of jurisdiction
—  Specimen letter of admonishment

—  Specimen written warning

—  Specimen charge sheet

—  Categorisation of offences

— Penalties

—  Specimen letter for absence without leave

Appendix 10.VIIl -  Guidelines for the collection of data on discipline
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10.1. GENERAL
10.1.1. Disciplinary regulations
10.1.1.1. In this Chapter, unless otherwise stated, “the 1999

Regulations” shall refer to the Public Service Commission (Disciplinary
Procedure) Regulations, 1999 (L.N. 186 of 1999), as amended by Legal
Notice 67 of 2006.

10.1.1.2. Application of regulations. Disciplining of public officers is
regulated by the 1999 Regulations which came into effect on the 1
February 2000 and amendments which came into effect on 27 March 2006.
The provisions of the 1999 Regulations and amendments apply to
disciplinary or criminal cases where disciplinary action was initiated on or
after the 1 February 2000 and are applicable to officers recruited in the
Public Service in terms of Section 110 of the Constitution. This also applies
to officers who migrate to entities.

10.1.1.3. Where disciplinary proceedings have been commenced under
the Public Service Commission (Disciplinary Procedure) Regulations, 1977
they should be continued and completed under those Regulations, as if
they were still in force.

10.1.2. Delegation and jurisdiction

10.1.2.1. By means of an Instrument of Delegation, dated 1 November
1999, the Prime Minister, in terms of Section 110 of the Constitution,
delegated to Heads of Department the authority to exercise disciplinary
control over public officers under their jurisdiction in accordance with the
1999 Regulations.

10.1.2.2. This delegation of powers is intended to expedite the
disciplinary process, reinforce the concept of accountability and enable
managers to manage better. The expanded disciplinary powers given to
Heads of Department are in many respects consonant with the best
practice in the private sector.

10.1.2.3. The Schedule to the Instrument of Delegation lists the public
officers or authorities that have the power to exercise disciplinary control in
accordance with the 1999 Regulations, in respect of public officers forming
part of or attached to their area of jurisdiction. The list of those officers and
authorities and their area of jurisdiction is given at Appendix 10.1.

10.1.2.4. Vacancy of post of Director or Director General. Where the
office of a Director General or a Director is vacant and no acting
appointment has been made, the delegated officer shall be the Permanent
Secretary or Director General, as the case may be, under whose direct
jurisdiction the vacant office falls.
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10.2. PRELIMINARY
10.2.1. Powers of the Commission.
10.2.1.1. The Public Service Commission may, at its discretion, enquire

into the exercise of disciplinary control by any Head of Department.

10.2.1.2. Notwithstanding anything in these provisions the Commission
shall have power to take or to refrain from taking such action as it may
deem appropriate to take or not to take in the circumstances, and any
request or directive by the Commission to any public officer, Board or other
authority, other than the Prime Minister, performing functions under these
regulations or otherwise under the authority or on behalf of the Commission
shall be complied with by any such public officer, Board or authority.

10.2.1.3. Where the Commission considers that a Head of Department
has abused or misused his delegated authority or has failed to exercise
proper disciplinary control in his department, it shall conduct such enquires
as it may consider necessary in order to establish whether the delegated
authority has actually been abused or misused or disciplinary control has
been properly exercised and may recommend to the Prime Minister that the
instrument of delegation in respect of that Head of Department be
withdrawn or amended and, where appropriate, that disciplinary action be
taken in terms of these provisions.

10.2.1.4. Where the Commission is satisfied that a public officer, Board
or other authority, other than the Prime Minister, performing functions under
these provisions has failed to comply with any request made or directive
given by the Commission for the purposes paragraph 10.2.1.2., or has
failed to observe any of these provisions, or has failed to perform
satisfactorily the functions required of him under these regulations, or has
failed to comply with any requirement thereof or any prohibition contained
therein, it may recommend to the Prime Minister that disciplinary action be
taken in respect of the defaulting officer, Board or other authority in terms
of these provisions.

10.2.1.5. Nothing in these provisions shall prevent the Commission
with the consent of the Prime Minister from issuing instructions and
guidelines to Heads of Department and other officers concerning the
interpretation and operation of these provisions.

10.2.2. Official conduct and liability to disciplinary proceedings.

10.2.2.1. An officer shall become liable to proceedings under these
provisions for conduct that brings the public service into disrepute, or for
misconduct, or for any breach of discipline or code of ethics, or for
unsatisfactory work and, without prejudice to the generality of the
foregoing:
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(a) for any breach of, or failure to comply with, any laws, rules,
regulations or codes governing from time to time the public
service, or the conduct of public officers, or the transaction of
government business; or

(b) for any breach of, or failure to comply with, any lawful order,
direction or instruction, whether written or verbal, that may
properly be given by a superior officer or authority.

10.2.3. Offences to be reported without delay

10.2.3.1. An officer shall report to the Head of Department any
misconduct or breach of discipline committed by an officer of whom he is in
charge immediately the offence becomes known to him, and in no case
later than five working days after he becomes aware of the offence, unless
he has taken action in terms of

10.2.3.2. An officer against whom a serious offence under these
provisions has been committed (the victim) shall be entitled to file a formal
complaint in writing with his Head of Department not later than six months
from the date when the alleged offence is committed. The Head of
Department shall decide whether or not to initiate disciplinary proceedings
in terms of these provisions against the officer against whom the complaint
is made, after carrying out a preliminary investigation which is to be
concluded not later than fifteen working days from when the Head of
Department receives the written complaint.

Provided that, in cases where the victim and the offender do not fall under
the responsibility of the same Head of Department, the two Heads of
Department concerned shall consult each other before any further action in
terms of these provisions is taken by the Head of Department of the alleged
offender.

10.2.4. Rights of an officer answering disciplinary charges

10.2.4.1. Prior to the commencement of the hearing of the case, an
officer charged with offences indicated in sub-section 10.2.2. shall be
entitted to know the whole case against him, shall have adequate
opportunity of making his defence and shall have access to all
documentary evidence. Any documentary evidence produced after the
commencement of the hearing of the case shall not be used against the
officer unless the officer has been previously supplied with a copy thereof
or given access thereto and given reasonable time to consider and reply
thereto.

10.2.4.2. An officer answering disciplinary charges shall be entitled to
the assistance of a person of his choice in the preparation and presentation
of his case and at every stage of any hearing before a Disciplinary Board or
before the Commission, including any hearing on appeal.
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10.2.4.3. An officer answering disciplinary charges shall be entitled, as
soon as possible but not later than twenty working days from the date when
the Head of Department or the Commission, as the case may be, takes the
final decision about the guilt or otherwise of the officer concerned, to know
the decision on any report or charge and the penalty, if any, imposed upon
him. Such information shall be communicated in writing by the Head of
Department or the Secretary to the Commission, as the case may be.

10.2.5. Department representatives in disciplinary hearings

10.2.5.1. A Head of Department preferring charges of misconduct or
breach of discipline against an officer shall be entitled to be represented by
any person of his choice, at every stage of any hearing before a
Disciplinary Board or before the Commission, including any hearing on
appeal.

10.2.6. Proceedings by Head of the Public Service

10.2.6.1. Whenever the public officer against whom disciplinary
proceedings are to be taken happens to be a Head of Department, or a
Director to whom powers to exercise disciplinary action has been
delegated, the Head of the Public Service shall take such action as a Head
of Department is empowered to take under these provisions.

10.2.6.2. Where the Head of the Public Service considers that there
exist justifiable reasons or circumstances which make it inadvisable for a
Head of Department to involve himself in disciplinary action relating to a
particular officer under his charge, the Head of the Public Service shall take
such action as that Head of Department is empowered to take under these
provisions.

10.2.7. Proceedings against a public officer not serving in a
department of government

10.2.7.1. Whenever the public officer against whom disciplinary
proceedings are to be taken happens to be serving in an office or
establishment which does not form part of any department of Government,
the Head of the Public Service shall take such action as a Head of
Department is empowered to take under these provisions:

Provided that the Prime Minister acting on the recommendation of the
Public Service Commission may delegate such power to a senior officer of
such office or establishment under such conditions as may be specified in
the instrument of delegation.

10.2.8. General powers of supervision

10.2.8.1. Nothing in these provisions shall be deemed to detract from
the power and duty of any officer to draw the attention of any officer under
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his charge as to his conduct, the observance of regulations and instructions
and the proper manner of carrying out his duties.

10.3. SUSPENSION AND INTERDICTION
10.3.1. Summary suspension
10.3.1.1. Whenever a Head of Department considers it necessary that

an officer should be suspended on grounds of alleged misconduct or
breach of discipline or for disobeying lawful orders, whether written or
verbal, or for the purpose of properly carrying out investigations into an
alleged offence, he may summarily suspend the officer for two working
days which may be extended up to five working days.

10.3.1.2. An officer under suspension shall have the right to report
back to work immediately the period of suspension in terms of paragraph
10.3.1.1. expires and if the Head of Department fails to initiate disciplinary
proceedings against the officer in accordance with sub-section 10.5.4. or
10.6.1. the officer shall receive the full amount of salary withheld during the
period of suspension. No record of the suspension shall be entered in the
officer’s record of service.

10.3.1.3. Where disciplinary action has been taken against a
suspended officer under these provisions and the officer is subsequently
found guilty of the charge, the period of suspension shall be taken into
account in determining the penalty to be imposed and adjustments to his
salary shall be made, as and where appropriate. Where, however, an
officer is acquitted, he shall receive the full amount of salary withheld
during the period of suspension.

10.3.2. Suspension and interdiction during disciplinary
proceedings

10.3.2.1. Where, in the case of an alleged serious offence, the Head of
Department considers it necessary in the public interest that the officer
should be interdicted from the exercise of the powers and functions of his
office, he shall, concurrently with action taken under sub-section 10.5.4. or
10.6.1., make a recommendation to the Commission for the interdiction of
the officer, giving reasons in justification of his opinion.

10.3.2.2. The Commission shall consider the opinion of the Head of
Department and shall recommend to the Prime Minister whether or not the
officer should be interdicted.

10.3.2.8. The Head of Department may suspend the officer from the
exercise of the powers and functions of his office pending the decision of
the Prime Minister acting on the recommendation of the Commission.
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10.3.2.4. In the event that the request for interdiction is not authorised,
the officer under suspension shall be immediately recalled for duty and
shall be refunded any salary withheld during the period of suspension.

10.3.2.5. Any decision ordering the suspension of an officer shall be
communicated forthwith to the officer concermned by the Head of
Department and any decision authorising the interdiction of an officer shall
be communicated forthwith to the Head of Department who shall
immediately inform the officer concerned.

10.3.2.6. A public officer who is interdicted shall receive half salary
unless the Prime Minister, after consulting the Commission, approves that
he receives a higher proportion of the salary.

10.3.2.7. If the disciplinary proceedings do not result in the dismissal or
other punishment of the officer, he shall be entitled to the full amount of
salary which he would have received if he had not been interdicted. If the
punishment is other than dismissal, he may be refunded such proportion of
the salary withheld as a result of his interdiction as the Prime Minister
acting on the recommendation of the Commission may think fit. If the
punishment is dismissal, the officer shall forfeit the salary withheld as a
result of his interdiction.

10.3.2.8. Where an officer against whom disciplinary or criminal action
has been taken and is pending, retires or resigns from the service before
the conclusion of such action, any salary withheld as a result of his
interdiction shall not be refunded unless he is acquitted of the charges
brought against him. If the officer dies when proceedings are still pending,
any salary withheld as a result of his interdiction is refunded to his heirs.

10.3.2.9. An officer who is under interdiction shall not have access to
any official premises and shall not remove, destroy or add to, or cause to
the removed, destroyed or added to, any official document, instrument or
matter.

10.3.2.10.  An officer who is under interdiction may not leave Malta
without the written permission of the Head of the Public Service and any
such officer who leaves Malta without such permission shall be liable to
dismissal.

10.3.2.11.  Notwithstanding the provisions of paragraphs 10.3.2.6. and
10.3.2.7. if an officer is in prison under preventive custody or serving a
court sentence, no salary shall be due to the officer during the period of
imprisonment whether such officer is subsequently found guilty of the
offence with which he is charged or otherwise.
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10.4. CRIMINAL OFFENCES

10.4.1. Head of Department to consult Attorney General whether
prosecution or disciplinary action should be taken.

10.4.1.1. When it comes to the notice of a Head of Department that a
criminal offence likely also to warrant disciplinary proceedings may have
been committed by a public officer, the Head of Department shall consult
the Attorney General as to whether a prosecution should be instituted or, if
the latter does not advise a prosecution, as to whether disciplinary action
should be taken under these provisions. In the latter case, the charges
framed against the officer shall be approved by the Attorney General before
the officer is required to answer them or before any disciplinary
proceedings are instituted.

10.4.2. Action pending criminal proceedings

10.4.2.1. If criminal proceedings are being taken against a public officer
in any Court, the officer and the Commissioner of Police shall severally
report the fact to the Head of Department.

10.4.2.2. If the Head of Department considers that any criminal
proceedings which have been instituted against a public officer in any Court
are of a nature likely to warrant disciplinary action, he shall forthwith report
the facts to the Commission with a recommendation giving reasons as to
whether the officer should or should not be interdicted from the exercise of
his powers and functions. No disciplinary proceedings against such an
officer upon any grounds involved in the criminal charge shall be taken until
the conclusion of the criminal proceedings and the determination of any
appeal.

10.4.2.8. Where the Head of Department has recommended to the
Commission that the officer should be interdicted, he may suspend the
officer from the exercise of the powers and functions of his office pending
the decision of the Prime Minister acting on the recommendation of the
Commission.

10.4.2.4. The provisions of paragraphs 10.3.2.4 and 10.3.2.5. shall also
apply in the case of suspension and interdiction made in connection with a
criminal offence dealt with under this paragraph.

10.4.3. Disciplinary action after acquittal of criminal charge.
10.4.3.1. No action should be taken against an officer in connection
with a criminal case before it is ensured that there is no pending appeal

before the courts.

10.4.3.2. A public officer acquitted of a criminal charge in any Court
shall not be dismissed or otherwise punished on any charge upon which he
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has been acquitted, but nothing in this provision shall prevent his being
dismissed or otherwise punished on any other charge arising out of his
conduct in the matter, unless the charge raises substantially the same
issues as those on which he has been acquitted. If the Head of Department
proposes to take disciplinary action against such officer, before the officer
is required to answer any charges or before any disciplinary proceedings
are instituted, the charges formulated against the officer shall be approved
by the Attorney General.

10.4.3.3. Where a public officer has been acquitted of a criminal
charge, the Head of Department shall inform the Commission of the
outcome of the criminal proceedings and whether he proposes to take or
not to take disciplinary action against the officer in accordance with the
preceding paragraph.

10.4.4. Disciplinary action after conviction on criminal charge.

10.4.4.1. If a public officer has been found guilty of a criminal charge,
the findings of the Court on such charge shall be referred by the Head of
Department to the Commission.

10.4.4.2. The Commission, after considering the findings of the Court,
and of the Court of Appeal, if any, the nature of the misconduct and
whether such misconduct has a direct or indirect relation to the duties of
the officer concerned, shall make a recommendation to the Prime Minister
as to the penalty, if any, to be imposed.

Provided that if the Commission considers that the appropriate penalty
following conviction on a criminal charge shall be dismissal or a warning of
dismissal or the forfeiture of any salary, in whole or in part, withheld during
any period of suspension or interdiction, it shall inform the officer of his right
to make written representations to the Commission within a period of ten
working days from such notification and the Commission shall consider
such representations and may give the officer the opportunity of an oral
hearing before making a recommendation to the Prime Minister.

10.5. DISCIPLINARY PROCEEDINGS UNDER DELEGATED AUTHORITY

10.5.1. Application where disciplinary powers have been
delegated

10.5.1.1. The provisions of this section shall only apply where the

exercise of disciplinary powers and control have been delegated to a Head
of Department or other officer or authority by the Prime Minister in
accordance with article 110 of the Constitution, and shall only so apply to
the extent specified.
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10.5.2. Admonition

10.5.2.1. An officer shall have the power to admonish another officer of
whom he is in charge for minor misconduct or breach of discipline or
unsatisfactory work, after giving the officer the opportunity to exculpate
himself. A record of any such admonition shall be retained by the officer
administering it, but shall be cancelled at the expiration of six months from
the date it is administered. A specimen of the letter of admonishment is at
Appendix 10.1I

10.5.2.2. An officer shall report to the Head of Department whenever
another officer of whom he is in charge has been admonished for minor
misconduct or unsatisfactory work on three occasions in any period of six
months.

10.5.3. Summary discipline

10.5.3.1. When in the opinion of a Head of Department the penalty
appropriate to minor misconduct or breach of discipline or of unsatisfactory
work by an officer in his department is no more than a warning, he may
communicate to such officer in writing his intention to administer a warning,
stating the grounds therefor and giving the officer an opportunity to reply. If
the officer fails to reply within ten working days from the date the Head of
Department communicates his intention to administer a warning or if in his
reply the officer admits the facts, or if the officer does not admit the charge
and the Head of Department does not consider that the officer has
exculpated himself, the Head of Department shall administer the warning.
A specimen of the written warining is at Appendix 10.111.

10.5.3.2. Every warning administered under this provision shall be
entered in the record of service of an officer and the officer shall be
informed accordingly: but this warning shall be cancelled at the expiration
of twelve months from the date that it is administered.

10.5.3.8. Whenever a second case of minor misconduct or breach of
discipline or unsatisfactory work by an officer takes place within twenty-four
months from the commission of a previous minor disciplinary offence
treated under sub-section 10.5.4., the latter case shall not be treated
summarily under this provision, but shall be treated under sub-section
10.5.4.

10.5.4. Commencement of disciplinary proceedings
10.5.4.1. Where it appears to a Head of Department that a criminal

offence may have been committed by an officer under his jurisdiction, the
procedure under sub-section 10.4.1. to 10.4.4. shall be adopted.
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10.5.4.2.

Whenever it comes to the notice of a Head of Department

that an officer in his department may be guilty of misconduct or breach of
discipline the following provisions shall apply:

10.5.4.3.

(@) The Head of Department shall, as expeditiously as
practicable and in no case later than thirty working days from
the date when the alleged offence comes to his notice, or not
later than three calendar months from the date of the signing
of a report made in terms of the Inquires Act, prepare a
written statement of charges against the officer concerned,
setting out particulars of the evidence relied upon to support
the charge or charges. The Head of Department shall also
inform the officer whether in his opinion the charge or charges
constitute a minor or a serious offence and whether the
offence could lead to dismissal. A specimen charge sheet is

at Appendix 10.1V.

(b) This statement shall be delivered personally to the officer by a
responsible official of the department concerned. The officer
shall reply in writing to the charge or charges made against
him, stating any grounds on which he relies to exculpate
himself, before the lapse of ten working days from the date on
which the statement is delivered to him.

(c) If after considering the officer’s reply, the Head of Department
is satisfied that the officer has exculpated himself, he shall so
inform the officer. A complete report on the case shall be
entered in the officer's personal file but not in his record of
service.

(d) If the officer admits the charge or charges, the Head of
Department shall communicate to the officer charged his
decision on the charge or charges and the penalty, if any.

(e) If the officer does not furnish a reply within the period
specified, or does not in the opinion of the Head of
Department exculpate himself, the Head of Department shall,
within twenty working days from the receipt of the reply or
from the date on which such a reply was due, refer the case
to a Disciplinary Board appointed under sub-section 10.5.5.

Notwithstanding the provisions of 10.5.4.2.

(a) no action shall be taken in respect of a minor offence which
has occurred earlier than twelve months from the time when
the alleged minor offence comes to the notice of the Head of
Department;

(b) irrespective of whether or not the case had already been
investigated by a Disciplinary Board, a Head of Department
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may, for sufficient justifiable reasons, change his original
decision and issue a written warning in terms of sub-section
10.5.2. instead of proceeding in terms of this paragraph.

Provided that, where the Head of Department had given
notice to the officer charged that the charges, if proved, could
lead to dismissal, the implementation of any such change of
decision shall require the approval of the Commission.

10.5.5. Disciplinary Boards.

10.5.5.1. The Disciplinary Board for the purpose of paragraph 10.5.4.2.
(e) shall be appointed by the Head of Department and shall consist of a
Chairperson and two members appointed as follows:

(a) The Chairperson shall be an officer of the department not
below salary scale 10 and not connected with the case of
discipline to be heard by the Board and not less than two
salary scales above the officer charged, and not in the same
grade as the officer charged.

(b) Two other officers of the department not connected with the
case of discipline and at least one salary scale above the
officer charged, and are not in the same grade as the officer
charged:

Provided that where the Head of Department has informed the
officer that the alleged offence could lead to dismissal, the
Chairperson of the Disciplinary Board shall be, at least an officer
at Assistant Director level or analogous grade.

10.5.5.2. Where the Head of Department considers that officers of
suitable grade and/or not connected with the case of discipline are not
available in his department, he may ask the Permanent Secretary
supervising his department to nominate suitable officers for appointment as
Chairperson and/or members of the Board.

10.5.5.8. Where serious objections are raised by the officer charged or
by his representative that the chairperson and, or any of the members of
the Disciplinary Board are in some way prejudiced against him, the officer
charged may petition the Commission and shall send a copy of the petition
to his Head of Department. Pending the decision of the Commission on the
petition, the disciplinary proceedings shall be suspended.

10.5.5.4. If the Commission accepts the petition, it shall appoint a fresh
Disciplinary Board or make appropriate changes to the Board. The officer
and the Head of Department shall be informed accordingly.
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10.5.6. Functions and powers of Disciplinary Boards.

10.5.6.1. Every Disciplinary Board appointed under sub-section 10.5.5.
to investigate the case, shall establish the facts and communicate its
findings to the Head of Department and to the officer charged as early as
practicable and in no case later than thirty working days from the date on
which the case is referred to it.

10.5.6.2. The Board shall have the power to seek expert advice
whenever it considers such advice to be necessary or expedient, and to
summon any person to appear before it and give evidence or to produce
any document.

10.5.6.3. The Board may direct that any evidence given before it be
confirmed by an affidavit.

10.5.6.4. The period of thirty working days specified paragraph
10.5.6.1. may on good cause being shown, be extended by the Head of
Department up to a maximum of another thirty working days.

10.5.6.5. Where serious and justifiable reasons exist which, in the
opinion of the Head of Department, preclude the Board from making a
report of its findings earlier than the prescribed period of thirty days and
any extension thereof, the Head of Department shall refer the matter to the
Commission for its direction.

10.5.7. Procedure at Disciplinary Hearings.

10.5.7.1. In exercising its functions under these provisions, a
Disciplinary Board shall afford a fair opportunity to both sides to present
their case, but shall dispense with all undue formalities and ensure that
justice is done expeditiously and according to the substantive merits of the
case.

10.5.7.2. Notice of not less than ten working days shall be given of the
time and place of the hearing to the Head of Department and to the officer
charged. Every notice shall be signed by the chairperson and served by
registered mail or by hand.

10.5.7.3. If the Board is satisfied that notice of the hearing has been
given, it may proceed with the case notwithstanding the absence of the
officer charged if, taking all circumstances into account, including the
requirements of sub-section 10.5.7. the Board is of the opinion that it ought
so to proceed with the case.

10.5.7.4. The following procedure shall apply to the hearing by a Board:

(a) the hearing shall be held in private;
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(b) the officer summoned to appear at the hearing shall be given
full opportunity to defend himself and to produce witnesses;

(c) the officer or his representative may cross-examine the
witnesses called in support of the case against him.

10.5.7.5. Subject to this provision the Board may regulate its own
procedure at the hearing.

10.5.7.6. The Board may seek the opinion of, or a directive by, the
Commission on questions of procedure.

10.5.8. Disclosure of prima facie grounds for additional charges.

10.5.8.1. Where a Disciplinary Board hearing evidence against an
officer is of the opinion that such evidence discloses other prima facie
misconduct or breach of discipline, the following procedure shall apply:

(a) the Disciplinary Board shall report the matter to the Head of
Department and to the officer charged, and shall thereupon
suspend its proceedings;

(b) if the Head of Department thinks fit to proceed against the
officer charged on the additional grounds disclosed, the Head
of Department shall furnish the officer with fresh charges and
the procedure described in paragraph 10.5.4.2. (a), (b), (c),
(d) and (e).

10.5.8.2. The provisions of the preceding paragraph shall not be
invoked when the additional grounds constitute a minor offence that would
have lapsed after twelve months.

10.5.9. Communication of findings

10.5.9.1. At the conclusion of its investigation, the Board shall
communicate its findings to the Head of Department and to the officer
charged.

10.5.9.2. A report on the findings shall comprise:

(@) a summary of such parts of the evidence as the Board
considers relevant;

(b) the findings of the investigation on material questions of fact;
(c) a statement whether in the Board’s opinion the accused

officer has or has not committed the offence or offences
charged and a brief statement of the reasons for that opinion;
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(d) details of any matters which alleviate or aggravate the gravity
of the case.

10.5.9.3. The report of the Board shall not include any recommendation
regarding the penalty that may be imposed.

10.5.10. Decisions and representations on findings of Disciplinary
Board

10.5.10.1.  After the findings of the Board are communicated to the Head
of Department and to the officer charged, the following procedure shall
apply in all cases, except where the Head of Department had given notice
to the officer charged that the charges, if proved, could lead to dismissal:

(a) the officer charged may make written representations or ask
for an appointment to make oral representations to the Head
of Department, within ten working days from the date on
which the findings of the Board are communicated to him, and
such representations shall clearly state the grounds on which
they are based,;

(b) the Head of Department shall consider any representations
made to him by the officer charged and shall, as soon as
practicable, communicate to the officer his decision on the
charge or charges, including, in minor cases, on whether he
accepts the Board’s finding of guilt, and on the penalty, if any,
that he has imposed.

Provided that if an officer charged with a minor offence is
found not guilty by a Board and the Head of Department
subsequently disagrees with the Board’s findings, the Head of
Department shall immediately inform the officer of his
intention to change the findings of the Board, giving specific
reasons why he disagrees with the Board’s findings. The
officer is also to be informed of his right to make written or
oral representations which are to be made to the Head of
Department within ten working days from the date of receipt
of the letter from his Head of Department informing the officer
of his intention to change the Board’s conclusions;

(c) whenever it results from the findings of the Board that the
offence, contrary to what was originally stated by the Head of
Department, was not of a serious nature the Head of
Department may award a lesser penalty than that applicable
for serious offences, provided that in such cases the Head of
Department shall enter a note in the records of the case
specifying the reasons why he accepted the findings of the
Board and consequently awarded a penalty applicable to a
minor offence;
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(d) whenever an officer admits a charge or fails to make any
representations to the Head of Department within the period
specified in paragraph (a), the Head of Department shall
communicate, as soon as practicable, to the officer charged
his decision on the charge or charges and the penalty, if any,
that the Head of Department has imposed.

10.5.10.2.  In the case of an offence where the Head of Department had
given notice to the officer charged that the charges, if proved, could lead to
dismissal, the following procedure shall apply:

(a) upon receipt of the Board’s report, the Head of Department
shall, as soon as practicable, send a copy of the report to the
Commission;

(b) in giving consideration to the Board’s findings, the
Commission shall give an opportunity to the officer charged
and to the Head of Department to make oral representations;

(c) after considering the findings of the Board and the
representations made to it, the Commission shall make its
recommendation to the Prime Minister both as to the guilt or
otherwise of the officer charged and as to the penalty, if any.

10.5.11. Records of proceedings

10.5.11.1.  The record of any disciplinary proceedings shall include the
following:

(a) any written report made against an officer, or a written record
of any verbal report;

(b) any statement of charge;

(c) any written representations made by the officer charged by
way of reply to the charge or charges or otherwise in the
course of proceedings;

(d) copies of all documents, papers and files received by the
Disciplinary Board from any party in connection with the
proceedings;

(e) notes of evidence taken by the Disciplinary Board;
(f) any decision taken or any recommendation made by a Head

of Department regarding the guilt or otherwise of an officer,
and the penalty or penalties, if any, awarded;
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(g) any written representations made by the officer charged in
regard to the findings of a Disciplinary Board, or in regard to
any penalty awarded.

10.5.11.2. Any attempt to tamper with or to destroy the record of
proceedings shall be considered as a serious offence.

10.5.11.3. A Head of Department shall comply with any instructions that
may be issued by the Head of the Public Service, with the concurrence of
the Commission, with regard to the custody of the records relating to
disciplinary proceedings.

10.6. DISCIPLINARY PROCEEDINGS WHEN DISCIPLINARY POWERS HAVE
NoT BEEN DELEGATED

10.6.1.1. Where disciplinary control has not been delegated to a Head
of Department or another officer or authority in accordance with article 110
of the Constitution, the following provisions and procedures shall apply:

(a) Whenever it comes to the knowledge of a Head of
Department that an officer in his department may be guilty of
misconduct or breach of discipline, the provisions of
paragraph 10.5.4.2. (a) and (b) shall apply.

(b) If the officer admits the charge or charges, the Head of
Department shall refer a copy of the charge or charges and of
the officer's reply to the Commission and the Commission
shall make its recommendation to the Prime Minister as to the
penalty, if any, to be imposed on the officer.

(c) If the officer charged does not admit the charge or charges or
does not furnish a reply within the period specified, the Head
of Department shall, within twenty working days from the
receipt of the reply or from the date on which such a reply
was due, refer the case to a Disciplinary Board appointed in
terms of sub-section 10.5.5.

(d) The Board appointed under the preceding shall communicate
its findings to the Head of Department, to the officer charged
and to the Commission, and the Head of Department and the
officer charged may, within ten working days from the date on
which the findings of the Board are communicated to him,
make representations in writing to the Commission in respect
to such findings or ask for an appointment to make oral
representations. A copy of any representations so made shall
be communicated to the other side by the Commission.

(e) After considering the findings of the Board and any
representations made to it, the Commission shall make its
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recommendation to the Prime Minister both as to the guilt or
otherwise of the officer charged and as to the penalty, if any.

10.7. OFFENCES AND PENALTIES
10.7.1. Categorisation of offences and penalties
10.7.1.1. A broad categorisation of offences and of corresponding

penalties that may be imposed by the Prime Minister acting on the
recommendation of the Commission, or by a Head of Department to whom
disciplinary control has been delegated in accordance with article 110 of
the Constitution are listed at Appendix 10.V and 10.VL.

Provided that with regard to Police officers, the penalties applicable shall
be those set out in article 20 of the Malta Police Ordinance.

10.8. APPEALS FROM DiscIPLINARY DEcCISIONS AND REVIEW OF PAST
RECOMMENDATIONS OF THE COMMISSION

10.8.1. Appeals

10.8.1.1. A public officer shall have a right of appeal to the Commission
in accordance with this provision against a finding of guilt and any
corresponding penalty imposed by the Head of Department in any of the
following circumstances:

(a) when the charge or charges of which the officer has been
found guilty had been considered as a serious offence in

terms of paragraph 10.5.4.2. (a);

(b) where the penalty imposed by the Head of Department is or
includes a "Warning of Dismissal”;

(c) where the officer can prove that there has been a gross
disregard of the procedures laid down in these provisions and
such disregard had prejudiced the interests of the officer.

10.8.1.2. Notice of appeal under paragraph 10.8.1.1., setting out the
grounds of the appeal, shall be forwarded to the Secretary of the
Commission in writing by registered post or delivered to him by hand not
later than ten working days from the date on which the decision was
notified to the officer concerned. A copy of the notice of appeal shall
concurrently be sent by the officer to the Head of Department.

10.8.1.8. On receiving a copy of a notice of appeal, the Head of
Department shall immediately transmit to the Commission the full
documentation relating to the case, including the Board’s findings and
report.
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10.8.1.4. The Secretary of the Commission shall acknowledge the
receipt of the notice of appeal made under this provision and any appeal
received after ten working days from the date on which the decision of the
Head of Department was communicated to the officer concerned, shall not
be considered by the Commission.

10.8.1.5. When an appeal is lodged, the Commission shall deal with
the matter in its absolute discretion as if no delegation of authority was in
force in respect of that matter.

10.8.1.6. Without prejudice to any other powers which it may have
under the Constitution and under these provisions, the Commission, in
giving consideration to an appeal, shall give an opportunity to the Head of
Department and to the appellant to make oral representations.

10.8.1.7. The Commission, after considering the grounds for appeal,
the record of the proceedings, and any oral representations shall proceed
to recommend to the Prime Minister either that he should confirm the
decision of the Head of Department as to the guilt of the appellant and/or
the penalty imposed, or that he should amend or revoke it.

10.8.1.8. If the matter is not referred back to the Commission within two
months or action on the recommendation of the Commission is not taken
within the same period, the Commission shall inform the appellant of the
recommendation it had made to the Prime Minister.

10.8.1.9. Nothing in this provision shall prevent the Commission, either
before the hearing or at any time during the hearing of an appeal, from
summarily dismissing or disallowing an appeal without hearing it or without
hearing it any further as the case may be, on the grounds that an appeal is
frivolous or vexatious or one that should not otherwise have been brought
or made.

10.8.2. Suspension of penalty pending appeal

10.8.2.1. A penalty imposed by a Head of Department acting under a
delegated authority shall not be put into effect before the lapse of at least
ten working days from the date on which the officer was notified of the
penalty by the Head of Department and, if an appeal has been lodged, the
penalty shall not be put into effect pending a decision by the Prime Minister
acting on the recommendation of the Commission.

10.8.3. Representations by Head of Department who is
dissatisfied with findings of Disciplinary Board

10.8.3.1. A Head of Department who is dissatisfied with the
proceedings or findings of a Disciplinary Board appointed under sub-
section 10.5.5. may make representations to the Commission, provided
that the proceedings or findings of the Board relate to:
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(a) a disciplinary charge which the Head of Department had
considered to be a serious offence in terms of paragraph

10.5.4.2. (a).

(b) a case which the Head of Department had considered to
warrant a warning of dismissal;

(c) a case where the Head of Department can prove that there
has been a gross disregard of the procedures laid down in
these provisions and such disregard had prejudiced the case.

10.8.3.2. Any representations under paragraph 10.8.3.1. shall be made
in writing to the Secretary of the Commission not later than ten working
days from the date on which the findings of the Board were notified to the
officer concerned. A copy of such representations shall concurrently be
sent to the officer by the Head of Department.

10.8.3.3. Without prejudice to any other powers which it may have
under the Constitution and under these regulations, the Commission, in
giving consideration to representations made by a Head of Department
under paragraph 10.8.3.1., shall give an opportunity to the Head of
Department and to the officer concerned to make oral representations.

10.8.3.4. The Commission, after considering the representations made,
may at its discretion:

(a) refer the findings of the Board back to the Head of
Department for appropriate action in terms of these
provisions;

(b) refer the findings back to the Board for further investigations
and to report back to the Commission;

(c) annul the findings of the Board and appoint a fresh
Disciplinary Board consisting of members not connected with
the case or the department concerned to hear the case again
and to report its findings to the Head of Department;

(d) report any defaulting member or members of the Board to the
Head of the Public Service for any action he may deem
appropriate.

10.8.3.5. Where a Disciplinary Board is appointed by the Commission
under paragraph 10.8.3.4. (c) of this provision, the following provisions
shall apply:

(a) the Board shall have the same powers and shall follow the
same procedures as a Disciplinary Board appointed by a
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Head of Department under sub-section 10.5.5., mutatis
mutandis;

(b) the Board shall communicate its findings to the Head of
Department, to the officer charged and to the Commission;

(c) the officer charged may, within ten working days from the
date on which the findings of the Board are communicated to
him, make representations in writing to the Commission in
respect of such findings or ask for an appointment to make
oral representations;

(d) after considering the findings of the Board and any
representations made to it, the Commission shall make its
recommendation to the Prime Minister both as to the guilt or
otherwise of the officer charged and as to the penalty, if any.

10.8.4. Review of past Recommendations of the Commission

10.8.4.1. Any person who is or has been a public officer and who had
been penalized under these provisions or under the 1977 Regulations may
petition the Commission to review his case for the purpose of revoking or
amending the recommendation which the Commission had tendered
against him.

10.8.4.2. The petition shall be made in writing and addressed to the
Secretary of the Commission who shall acknowledge the receipt of the
petition.

10.8.4.3. The Commission shall thereupon send a copy of the petition
to the Prime Minister for any comments he may wish to make within one
month from the receipt of that copy. On the expiration of that time, the
Commission shall thereupon proceed to examine the petition.

10.8.4.4. The Commission may allow a review of the case if, in its
discretion, it is satisfied that there was a prima facie case of gross
disregard of these provisions or a serious miscarriage of justice resulting in
a violation of natural justice or fundamental rights.

Provided that the Commission shall not consider a petition for a review of
its past recommendation if the petitioner had already made a similar
request which had been rejected on the merits of the case.

10.8.4.5. The Commission shall not allow any new evidence to be
produced whenever it is reviewing its past recommendation unless it is
satisfied that such evidence was unknown to or could not be produced by
the petitioner when his case was first heard.

10.8.4.6. The Commission, after hearing the oral representations of the
petitioner and of the Head of the Department concerned, or their respective
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representatives or assistants, shall proceed to recommend to the Prime
Minister either that he should confirm its original recommendation or that he
should amend or revoke it.

10.8.4.7. If the matter is not referred back to the Commission within two
months or action on the recommendation of the Commission is not taken
within the same period, the Commission shall inform the petitioner of the
recommendation it had made to the Prime Minister.

10.9. RemovAL FRoM OFFICE
10.9.1. Grounds for removal from office
10.9.1.1. The appointment of an officer may be terminated for the

following reasons:

(a) in the public interest; or
(b) for absence without leave; or

(c) on dismissal or removal in consequence of criminal or
disciplinary proceedings:

Provided that nothing in these provisions shall restrict the power of the
Prime Minister acting on the recommendation of the Public Service
Commission to:

(a) terminate an officer's probationary appointment during the
period of probation; or

(b) terminate the services of an officer on a temporary
appointment; or

(c) terminate any contract or agreement in accordance with a
term or condition contained therein.

10.9.2. Retirement on grounds of public interest

10.9.2.1. Notwithstanding any other provision, if a Head of Department
considers that an officer should be retired from the service in the public
interest he shall report the fact to the Head of the Public Service who shall:

(a) obtain from the Heads of the Departments in which the officer
has served during the previous twelve years, or since the
date of first appointment, whichever is less, reports as to his
work and conduct;

(b) allow the officer an opportunity of considering all reports and
other documentation that shall be used by the Head of the
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Public Service in justification of the officer's retirement, in
order to allow the officer to show cause why he should not be
retired from the service.

10.9.2.2. If the Head of the Public Service, after considering the reports
and the officer's statement and having regard to all the circumstances of
the case, is of the opinion that the officer should be retired from the service
in the public interest, he shall forward to the Commission the reports of the
Heads of Department and the statement of the officer together with his own
recommendation, which shall be copied to the officer's Head of Department
and to the officer concerned.

10.9.2.8. Notwithstanding any other provision if the Head of the Public
Service, on information which has come to his knowledge in any manner, is
of the opinion that an officer should be retired from the service in the public
interest, he shall observe the procedure prescribed in paragraphs 10.9.2.1.
(a), 10.9.2.1. (b), 10.9.2.2.

10.9.2.4. The Commission shall give the officer against whom
proceedings are being taken, and his representative every opportunity to
make oral representations before the Commission.

10.9.2.5. The Commission, after making such further enquiry as it
deems necessary, shall then recommend to the Prime Minister the action, if
any, that it considers should be taken against the officer.

10.9.3. Absence without leave

10.9.3.1. Whenever a Head of Department is satisfied that a public
officer has absented himself without leave for a period of not less than ten
consecutive working days, the Head of Department shall notify the officer
that unless justifiable reasons are given within ten working days from the
date of such notification, the officer shall be considered as having resigned
from the public service with effect from the eleventh working day of
unauthorised absence. A specimen of the letter of notification is at

Appendix 10.VII.

10.9.3.2. If an officer who has absented himself without leave as stated
in paragraph 10.9.3.1. of this regulation reports for duty before the date of
notification by the Head of Department, or before the expiration of the ten
working days referred to in paragraph 10.9.3.1., he is to be allowed to
resume duties without prejudice to any disciplinary action which the Head
of Department may take in accordance with these regulations.
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10.10. MISCELLANEOUS

10.10.1. Procedure followed when officer leaves the service while
disciplinary proceedings are still pending.

10.10.1.1. When an officer against whom disciplinary proceedings are
pending, ceases to be a public officer upon resignation, retirement or
otherwise, before such proceedings are concluded, the Head of
Department shall ask the officer charged to state, within ten working days,
whether he wishes that the disciplinary proceedings be continued in order
that he may have the opportunity to exculpate himself. If the officer opts to
continue with the proceedings, and he is eventually found guilty, no penalty
shall be imposed, but a record of the findings of the Disciplinary Board is
entered in the officer's record of service. If the officer opts to discontinue
the case, he should confirm this in writing and a record shall be entered in
his record of service stating that at the time of his leaving the service the
officer had a pending disciplinary case. If the officer does not, within the
stipulated time, make his option, the case is discontinued and a note
entered in his record of service that at the time of his leaving the service,
the officer had a pending disciplinary case.

10.10.2. Procedure followed when officer leaves the service while
criminal proceedings are still pending.

10.10.2.1.  When an officer against whom criminal proceedings are
pending, ceases to be a public officer upon resignation, retirement or
otherwise, before such proceedings are concluded, no related disciplinary
action in terms of these provisions may be taken or penalty imposed.
However, the Head of Department shall follow the case so that a record of
the court decision is entered in the officer’s record of service.

10.10.3. Forfeiture of pension, etc., after dismissal

10.10.3.1.  Subject to the provisions of article 114 of the Constitution and
of any other law, a public officer who is dismissed from the service shall
forfeit all rights and claims to a pension, gratuity or other retirement award.
A public officer who is dismissed shall also forfeit any rights or claims he
enjoys in regard to leave at the public expense.

10.10.4. Secrecy

10.10.4.1. No member of the Commission, nor the Secretary, nor any
member of the staff of the Commission, nor any public officer, Board or
Authority, charged with powers and functions under these provisions, nor
any other person shall, without the written permission of the Prime Minister,
publish or disclose to any person, otherwise than in exercise of his official
function, the contents of any document, communication or information
whatsoever relating to any action taken under these provisions which has
come to his notice or knowledge. Failure to comply with the provisions of
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this paragraph shall, in the case of a public officer, constitute misconduct
and, or a breach of discipline.

10.10.5. Time

10.10.5.1.  The periods specified in these provisions may, on good cause
being shown, be extended by the Commission provided the request is
made before the expiration of the period in question.

10.10.6. Annual reports, etc

10.10.6.1. The Head of the Public Service and every Head of
Department to whom disciplinary control is delegated shall submit reports
on disciplinary matters to the Commission with such frequency, and in such
form and covering such matters as the Commission may from time to time
direct. Moreover, Heads of Department shall ensure that a separate list is
given in the report for each category of offence (serious, minor, summary,
criminal).

10.10.6.2. The Commission may, at its discretion, publish annual
disciplinary reports as well as reports of inquiries into the exercise of
disciplinary control, together with its remarks on any matter connected
therewith or incidental thereto.

10.10.7. Saving

10.10.7.1.  Where disciplinary proceedings have been commenced under
and in accordance with the 1977 Regulations, repealed by 1999
Disciplinary Regulations, those proceedings shall be continued and
completed under and in accordance with the 1977 Disciplinary Regulations
aforesaid as if those regulations were still in force.

10.10.7.2.  Where a petition for review of a past recommendation of the
Commission has been submitted under and in accordance with regulation
23A of the 1977 Disciplinary Regulations before the coming into force of
the 1999 Disciplinary Regulations, such petition shall be considered by the
Commission as a petition submitted under and in accordance with the 1977
Regulations, as if those regulations were still in force.

10.11. WITHHOLDING OF TREASURY PENSION
10.11.1 Grounds for withholding pension

10.11.1.1. A Head of Department shall inform MPO whenever a
pensionable officer under his charge who is due to retire from the Public
Service (either on medical grounds or on superannuation) has a fourth
minor case or a serious disciplinary case or a criminal case still pending
against him. The Head of Department shall also submit to MPO information
whether the officer opted for a commuted or an uncommuted pension. At
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this stage, the Head of Department shall hold the pension papers of the
retiring officer in abeyance.

10.11.1.2. MPO shall seek the concurrence of the PSC in accordance
with Section 114(1) of the Constitution if it considers that the nature of the
alleged criminal or disciplinary offence warrants the withholding of the
Treasury pension or part of it of the officer concerned.

10.11.1.3. When the concurrence of the PSC is obtained, MPO shall
inform the Head of Department who shall then process the relative pension
papers on form GP 61. The Head of Department shall indicate at Section
15 of the GP 61, the advice of the PSC.

10.11.1.4.  Conclusion of case. When the disciplinary or criminal case is
concluded the Head of Department shall inform MPO on the outcome of the
case. If the officer is found guilty MPO shall again seek the concurrence of
the PSC in terms of Section 114(1) of the Constitution as to whether the
pension or that part of it that was withheld is to be restored or otherwise.
MPO shall then inform the Head of Department concerned in order that the
necessary action may be taken accordingly. If the officer is acquitted the
right to a full pension shall be restored.

10.12. DISCIPLINARY FILES
10.12.1. Commencement of Disciplinary Case.

10.12.1.1. A Departmental disciplinary file with a yellow cover should be
opened as soon as disciplinary proceedings are initiated against a public
officer and all correspondence relating to that particular case shall be dealt
with in that file. The reference number of the discipline file shall be the
same as of the personal file of the officer concerned, preceded by the
letters “DISC”. Correspondence issued from disciplinary files shall also
bear as reference the abbreviated name of the Department.

10.12.2 Pending Disciplinary Case.

10.12.2.1.  The file of a pending disciplinary case shall not be attached to
the personal file of the officer concerned and its movement shall be
handled with the strictest confidentiality, as specified in the procedure for
“Movement of Personal Files” stipulated in the document Data Protection -
HR Corporate Procedures
http://intra.gov.mt/downloadfile.asp?file=hr_procedures_draft_ver_1_3.pdf&
site=1

10.12.2.2.  When the disciplinary case is still pending, a note shall be
attached in the officer's personal file indicating that there is a disciplinary
case and it is still pending. This note shall be placed on the left-hand side,
on top of the last minute-sheet. This note shall be removed and destroyed
when the case in the discipline file is closed. It shall contain:
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(a) the officer’'s ID number and discipline file number;

(b) the type of the pending disciplinary case, that is, whether it is
a minor or serious disciplinary case; or a criminal case; and

(c) a warning to delete this note when the case in discipline file is
closed.

10.12.2.3.  If there are any pending issues in the personal file, while the
disciplinary case is still pending, a note shall be attached in the officer's
discipline file accordingly. This note shall be placed on the left-hand side,
on top of the last minute-sheet of the discipline file. This note shall be
removed and destroyed when the case in the personal file is closed. It shall
contain:

(a) the officer's ID number and personal file number;

(b) a brief description of the pending issue in the personal file;
and

(c) a warning to delete this note when the case in the personal
file is closed.

10.12.2.4.  While the disciplinary case is still pending, no reference to the
case shall be made on the minute sheet of the personal file, in the Personal
Record Sheet (GP46) and in the Service and Leave Record (GP 47) of the
officer concerned.

10.12.3. Conclusion of the Disciplinary Case

10.12.3.1.  On the conclusion of a disciplinary case, the discipline file
shall be sealed in an envelope by the officer responsible for HR matters in
the Department or his delegate, who shall sign along the flap of the sealed
envelope. The discipline file shall be attached to the officer’s personal file.

10.12.3.2.  During the period of retention, the sealed discipline files shall
be retained in the HR Unit of the Department and they shall only be opened
or referred to an officer performing duties outside the HR Unit with the
authorisation of the Head of Department of the disciplined officer, or of his
delegate on such matters or of an officer acting on his behalf.

10.12.3.3. If the officer is acquitted of the charge against him, the
discipline file shall be detached from the personal file and it shall be
destroyed after two years from the conclusion of the disciplinary
proceedings or from the determination of any appeal therefrom, as the case
may be.
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10.12.3.4.  When the officer is acquitted from the charge issued against
him, no reference to the case shall be made in the minute sheet of the
personal file, in the Personal Record Sheet (GP46) and in the Service and
Leave Record (GP 47) of the officer concerned.

10.12.3.5 If the officer is found guilty of the charge issued against him
the sealed disciplinary file shall remain attached to the personal file. An
entry shall be made of the outcome of the disciplinary case in the minute
sheet of the personal file, in the Personal Record Sheet (GP46) and in the
Service and Leave Record (GP47) of the officer concerned.

10.13. REPORTING OF DISCIPLINARY CASES
10.13.1. Compilation of data

10.13.1.1. Heads of Department are to forward their data on the
disciplinary cases initiated/concluded in their Department to the respective
Directors, Corporate Services who shall then transmit the data of all the
Departments and entities falling within their Ministry to the Secretary, PSC.
This data shall also be sent to Director, Employee Relations.

10.13.1.2. The forms that are to be used may be downloaded from the
Government intranet at http://intra.gov.mt/linktree.asp?pagecode=29.

10.13.1.3.  Returns should be submitted within a month from the end of
the 6-month period. Nil returns should also be submitted. Guidelines on
how these forms are to be submitted are shown at Appendix 10.VIII.

10.13.1.4.  Notwithstanding the provisions of this sub-section Heads of
Department are reminded of the importance of keeping their own
appropriate records on criminal and disciplinary cases.

10.14. GUIDELINES

Chairpersons and Members of Disciplinary Boards and Departmental
Representatives

10.14.1. Officers appointed as Chairpersons and members of
Disciplinary Boards or as Departmental Representatives in disciplinary
proceedings are advised to consult the publication Guidelines for
Chairpersons and Members of Disciplinary Boards and Departmental
Representatives which may be downloaded from
http://intra.gov.mt/downloadfile.asp?file=guidelines_for_boards_and_reps.d
oc&site=1.
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APPENDIX 10.1
(para. 10.1.2.3.)

DELEGATED OFFICER AND AREA OF JURISDICTION

Delegated officer
Attorney General
Permanent Secretaries

Auditor General
Directors General

Other Heads of Department

and Directors (holding
appointment as Directors
under a Performance
Agreement)

Chairperson, Public
Transport Authority

Chief  Executive,  Water

Services Corporation

Director of Planning, Malta
Environment and Planning
Authority

Commanding Officer, Armed
Forces of Malta

Officers in a supervisory
capacity (in respect of
Regulation 18 only)

Area of jurisdiction
Public Officers in the Attorney General's Office

Public Officers in the Office of the Permanent
Secretary

Public Officers in the Private Offices of
Ministers and Parliamentary Secretaries

Public Officers with Authorities, Boards,
Committees or other entities falling within the
portfolio of the respective Ministry, unless
otherwise provided by this Schedule or by
Instrument of Delegation.

Public Officers in the National Audit Office

Public Officers in the Office of the Director
General and other offices falling directly under
their jurisdiction and responsibility

Public Officers in Departments, Directorates
and other offices falling directly under their
jurisdiction and responsibility

Public Officers
Transport Authority

Public Officers attached to the Water Services
Corporation

Public Officers attached to the Planning
Authority

attached to the Public

Public Officers attached to the Armed Forces

Public Officers under their charge

Where the office of a Director General or Director is vacant and no acting
appointment has been made, the delegated officer shall be the Permanent
Secretary or Director General, as the case may be, under whose

jurisdiction the vacant office falls.
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APPENDIX 10.11
(para 10.5.2.1.)

SPECIMEN LETTER OF ADMONISHMENT

(Maltese Version)

Data:

Isem:

Grad:

Bi hsiebni naghtik ¢anfira skond Regolament 18 tar-Regolamenti tal-1999

tal-Kummissjoni dwar is-Servizz Pubbliku (Pro¢edura ta' Dixxiplina) talli:
[dettalji ta’ I-akkuza]

Qed naghtik 10 ijiem ta’ xoghol Zzmien minn meta tir¢ievi din I-ittra sabiex

tiskolpa ruhek minn din l-akkuza.

Regolament 18 jghid li jekk int ma tiskolpax ruhek, rekord ta’ din i¢-¢anfira

jinzamm ghandi, izda dan jithassar ma’ eghluq is-6 xhur mid-data ta' din I-
ittra.

[firma]

Ufficjal responsabbli
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Appendix 10.11 (cont)

(English version)

Date:
Name:
Grade:
| intend to admonish you in terms of Regulation 18 of the Public Service
Commission (Disciplinary Procedure) Regulations, 1999, for:
[details of offence]
You are being given 10 working days from the day you receive this letter to
exculpate yourself.
Regulation 18 provides that if you do not exculpate yourself a record of this

admonishment will be kept by me but this shall be cancelled at the
expiration of 6 months from the date it is administered.

[signature]

Supervisory Officer
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APPENDIX 10.111
(para. 10.5.3.1.)

SPECIMEN WRITTEN WARNING
(Maltese version)
Data:
Isem:
Grad:
Bi hsiebni naghtik twiddiba bil-miktub skond Regolament 19 tar-

Regolamenti ta’ 1-1999 tal- Kummissioni dwar is-Servizz Pubbliku
(Procedura ta’ Dixxiplina) talli:

[dettalji ta’ I-akkuza]
Qed naghtik 10 ijiem ta’ xoghol zmien minn meta tirCievi din I-ittra sabiex
tiskolpa ruhek minn din l-akkuza.
Regolament 19 jghid li jekk tongos li twiegeb ghal din I-ittra, jew jekk inti
tammetti |-akkuza migjuba kontrik, jew jekk ma tammettix din I-akkuza u
jien inkun tal-fehma li bir-ragunijiet li gibt int ma nehhejtx il-htija minn fugek,

din it-twiddiba tiddahhal fir-rekord tas-Servizz tieghek.

Jekk tinghata din it-twiddiba, din tithassar ma’ eghlugq it-12-il xahar mid-data
li fiha tkun inghatat.

[firma]

Kap tad-Dipartiment
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Appendix 10.1ll (cont)

(English version)

Date:

Name:

Grade:

| intend to give you a written warning in terms of Regulation 19 of the Public

Service Commission (Disciplinary Procedure) Regulations, 1999, for:
[details of offence]

You are being given 10 working days from the day you receive this letter to

exculpate yourself.

Regulation 19 provides that if you fail to reply to this letter, or if you admit to

the facts, or if you do not admit to the charge but | consider that you did not

exculpate yourself, this warning will be entered in your record of service.

If you are given this warning it shall be cancelled at the expiration of 12
months from the date that it is administered.

[signature]

Head of Department
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APPENDIX 10.1V
(para. 10.5.4.2)

SPECIMEN CHARGE SHEET
(Maltese version)

Data:
Isem:
Grad:

Bi hsiebni niehu passi dixxiplinarji kontrik skond Regolament 20 (2) tar-
Regolamenti tal-1999 tal-Kummissjoni dwar is-Servizz Pubbliku (Proc¢edura
ta’ Dixxiplina) talli:

[dettalji ta’ I-akkuza]

Ghaldagstant int ged tigi akkuzat li:

[ara I-iSkeda tal-Offizi]

Fl-opinjoni tieghi dan huwa reat

[minuri / serju/ li jista’ jwassal ghat-tkeccija tieghek mis-Servizz]

Ghaldagstant ged naghtik 10 ijiem ta’ xoghol mid-data li tir¢ievi din I-ittra

biex tghidli bil-miktub ir-ragunijiet li bihom thoss li m’intix hati ta' dan ir-reat.

[firma]

Kap tad-Dipartiment
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Appendix 10.1V (cont)

(English version)

Date:
Name:
Grade:

| intend to take disciplinary action against you in terms of Regulation 20 (2)
of the Public Service Commission (Disciplinary Procedure) Regulations,
1999, for:

[details of offence]

Therefore you are being charged with:

[see Schedule of Offences]

In my opinion this offence is:

[minor / serious / one that could lead to your dismissal from the Service]

You are being given 10 working days from the day you receive this letter to
reply in writing, stating the reasons why you believe you are not guilty of
these charges.

[signature]

Head of Department
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APPENDIX 10.V
(para. 10.7.1.1.)

CATEGORISATION OF OFFENCES

Minor Offences (without serious consequences):

(a) habitual late attendance;

(b)  absence from office or work area without leave or permission;
(c) idling at place of work;

(d)  disobeying superior instructions or insubordination;

(e)  disregard of or failure to obey rules and regulations;

(f) fighting or causing a disturbance at place of work;

(9)  concealing one’s defective work;

(h)  being on duty while under the influence of drink or drugs;

(i) negligence in the performance of duties or shoddy or defective
work or work output below standard;

() use of foul language;
(k) giving wrong information;

() malingering.
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Appendix 10.V (cont)

Serious Offences (when no criminal proceedings are instituted):

(@)

(b)

()
(d)

(e)
(f)

9)
(h)
(i)
()
(k)

()

(m)
(n)
(0)
(p)
Q)

(r)

conduct which discredits the department or, more generally,
brings the public service into disrepute;

arrogant, abusive or violent behaviour towards the public or other
public officers;

failure to exercise proper supervisory functions;

disobeying superior instructions or insubordination with serious
consequences;

serious neglect or dereliction of duties;

violent or threatening behaviour or use of offensive or foul
language towards a superior;

damage to government property;

immoral, indecent or disgraceful conduct at place of work;
misuse of government funds, property or equipment;
gross negligence at work;

tampering with or misuse of attendance sheets and records
(including punch cards\clocks);

falsification or misuse of or tampering with official documents;
divulging of secret or confidential information;

unauthorised absence of more than one day\shift;

sexual harassment;

misuse of electronic equipment;

victimization of witness or an officer\person lodging a report or
doing his duty under the regulations;

other offences indicated under “Minor Offences” but having
serious consequences.
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APPENDIX 10.VI
(para. 10.7.1.1.)

Penalties
The penalties that may be imposed following disciplinary action shall be as
follows:

10. Penalties for Minor Offences

First Disciplinary Case | Written Warning

Second Disciplinary | Suspension without pay up to three (3) days
Case
Third Disciplinary Case | Suspension without pay up to five (5) days
and a “Warning of Dismissal’

Fourth Disciplinary | Dismissal
Case

Provided that in determining whether the disciplinary charge is a first,
second, third or fourth case no account should be taken of cases which
occurred prior to 24 months from the date of the case under investigation,
including cases which were dealt with under regulation 25 of the 1977
Regulations.

Provided also that a written warning will lapse after twelve months if no
other offence is committed within that period.

11. Penalties for Serious Offences (including criminal
conviction)

(a)  Suspension without pay for a period not exceeding five (5) days,
or

(b)  Suspension without pay for a period not exceeding five (5) days
and a “Warning of Dismissal”, or

(c) Dismissal:

Provided that the penalty in paragraph (a) that is “suspension without pay
not exceeding five days” may not be awarded in respect of more than two
serious disciplinary cases:

Provided also that in the case of an officer who had been interdicted, the
provisions of paragraphs 10.2.2.5., 10.2.2.6. and 10.2.2.7. shall also apply:

Provided also that in the case of a public officer found guilty of a criminal
charge in any Court, the PSC may, where appropriate, at its discretion
recommend to the Prime Minister other penalties for serious offences in
addition to or instead of those listed in this paragraph.
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APPENDIX 10.VII
(para. 10.9.3.1.)

SPECIMEN LETTER FOR ABSENCE WITHOUT LEAVE
(Maltese version)

-POSTA REGISTRATA-

Data:

Isem:

Grad:

Indirizz:

dirrizulta li inti ngast li tirraporta ghax-xoghol mill-___[data] minghajr
awtorita jew minghajr ma ggustifikajt dawn I-assenzi tieghek b’xi mod jew
iehor.

Ghaldagstant ged naghtik 10 ijiem ta’ xoghol minn meta tir¢ievi din I-ittra
biex tgharrafni bil-miktub bir-ragunijiet li jista’ jkollok biex tiggustifika dawn I-
assenzi.

Skond Regolament 36 tar-Regolamenti tal-1999 tal-Kummissjoni dwar is-
Servizz Pubbliku (Procedura ta’ Dixxiplina) jekk tonqos li taghti ragunijiet

gustifikati ghall-assenza tieghek inti tigi kkunsidrat bhala li rrizenjajt mis-
Servizz Pubbliku b’sehh

mill-__[data] .

[firma]

Kap tad-Dipartiment



Public Service Management Code 8" Edition May 2007

Appendix 10.VII (cont)

(English version)
-REGISTERED MAIL-
Date:
Name:
Grade:
Address:

You have failed to report for work from __[date]  without authorisation or
without your justifying your absences in any way.

You are therefore being given 10 working days from the day you receive
this letter to inform me in writing of any reasons you may have to justify
these absences.

In terms of Regulation 36 of the Public Service Commission (Disciplinary

Procedure) Regulations, 1999, if you fail to give justifiable reasons for your
absence you will be considered as having resigned the Public Service with

effect from [date .

[signature]

Head of Department
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APPENDIX 10.VIII
(para. 10.13.1.3.)

Guidelines For The Collection Of Data On Discipline

1. Information related to the Public Service Commission (Disciplinary Procedure)
Regulations 1999 is collected in three categories:

(a) Reg 18 (Admonishments) and Reg 19 (Summary discipline);
(b) Reg 20 (Minor disciplinary cases); and
(c) Reg 20 (Serious disciplinary cases).

There are standard forms for each, category available from the Public Service intranet
(http://intra.gov.mt) in the “Management Resources” section.

2. DCSs are required to collect filled forms from the Departments and Entities
falling within their Ministry and send them in batches to the Secretary, PSC copied to
the Director, Employee Relations at OPM. Two batches are to be sent in a calendar
year, the first covering the period 1 January to 30 June, the second covering the
period 1 July to 31 December). Batches are to be sent within a month from the end of
the period

they cover.

Should there be no cases in any category DCSs are still required to send in “nil”
returns.

A filled return form should also be sent for cases which are discontinued.

3. In cases dealt with under Reg. 18 and 19 (Admonishments and Summary
discipline) the DCS is to send a single form for all the departments and entities falling
within the Ministry, covering a six-month period and recording the number of
admonishments and summary disciplinary warnings actually given to officers.

4. In cases dealt with under Reg. 20 (Minor disciplinary cases) and Reg. 20
(Serious disciplinary cases) a filled return form is to be sent for each individual case
when a Disciplinary Board is appointed and again when a case is concluded from the
Department’s end (i.e. when the Head communicates his decision to the officer
charged or when a case that could lead to dismissal is referred to the PSC).
Whenever these happenings fall within the same six-month period only one return for
that individual case need be filled and sent.

These cases are considered as concluded from the Department’s end either when the
Head of Department decides on the case in terms of Regulation 26 (1) (where the
case cannot lead to dismissal) or when the Head of Department refers the case to the
PSC in terms of Regulation 26 (2)(a) (where the case could lead to dismissal).

Reference to Departments of Corporate Services is taken to refer also to Departments
of Finance and Administration as applicable.

ADDRESSES
Director, Employee Relations The Secretary
(Attn: Ms Marie Gravino) Public Service Commission
Office of the Prime Minister The Palace
Auberge de Castille Valletta CMR 02

Valletta CMR 02
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