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APPOINTMENTS IN THE MALTA PUBLIC SERVICE


1. 
THE PUBLIC SERVICE

The Constitution of Malta dedicates a whole Chapter to the Public Service and provides for the creation of a Public Service Commission and for a mechanism which regulates recruitment in the Public Service, protection of pension rights as well as for protection of the Public Service Commission from legal proceedings.

Section 110 (1) of the Constitution provides that "subject to the provisions of this Constitution, power to make appointments to public offices and to remove and to exercise disciplinary control over persons holding or acting in any such offices shall vest in the Prime Minister acting on the recommendation of the Public Service Commission..."

As a general rule, therefore, appointments in the Public Service are made in terms of the said Section of the Constitution.

Section 110 of the Constitution, however, makes a number of allowances to this rule such as when the Prime Minister, acting on the recommendation of the Public Service Commission delegates in writing through an Instrument of Delegation, any of the powers to such public officer as may be specified in that Instrument, for example:

(a)
to the Commissioner of Police to recruit officers below the rank of Inspector;

(b)
to the Principal Permanent Secretary to recruit Public Officers following a selection exercise carried out either under the auspices of the Board of Local Public Examinations or through the Employment and Training Corporation; and

(c)
to Heads of Department confirming appointments as may be specified in that instrument.

The Constitution, moreover, makes some specific exceptions to this rule such as in the appointment of Permanent Secretaries and the Attorney General, who are appointed by the President on the recommendation of the Prime Minister.


The terms ‘public officer’, ‘public office’ and ‘public service’ in the Constitution are defined as follows:

-
‘public office’ means an office of emolument in the public service;

-
‘public officer’ means the holder of any public office or a person appointed to act in any such office;

-
‘the public service’ means (subject to certain exceptions) the service of the Government of Malta in a civil capacity.

Any person who is appointed as described in the above paragraphs is or becomes a public officer.


2.
THE PUBLIC SERVICE COMMISSION

Section 109 (1) of the Constitution also provides that ‘There shall be a Public Service Commission for Malta which shall consist of a chairperson, a deputy chairperson and from one to three other members’.

The members of the Public Service Commission are appointed by the President, acting in accordance with the advice of the Prime Minister given after he has consulted the Leader of the Opposition.

Section 115 of the Constitution, moreover, provides that the question whether:

(a)
the Public Service Commission has validly performed any function vested in it by or under this Constitution;

(b)
any member of the Public Service Commission or any public officer or other authority has validly performed any function delegated to such member, public officer or authority in pursuance of the provisions of subsection (1) of Section 110 of this Constitution; or

(c)
any member of the Public Service Commission or any public officer or other authority has validly performed any other function in relation to the work of the Commission or in relation to any such function as is referred to in the preceding paragraph,

shall not be enquired into in any court.


3.
THE PUBLIC SERVICE COMMISSION REGULATIONS, 1960

The Public Service Commission Regulations indicate how the Commission is to be staffed and its meetings are held, how it establishes criteria for selection, the manner in which vacancies are advertised and appointments and promotions made, etc.

Section 14 of these regulations specifically provides that the Commission, in making recommendations for the appointment or promotion of an officer in the public service may:

(a)
consult with any other person or persons; and

(b)
seek the advice of a selection board constituted by the Commission who may appoint to it members of the Commission and other persons who are not members of the Commission.

It is for this purpose, therefore, that officers from Departments are appointed to act as Chairpersons and Members of Selection Boards. They are appointed in virtue of this regulation and because it is physically impossible for the Commission or its members to participate in each and every Selection Board.

Members appointed by the Public Service Commission on Selection Boards are therefore accountable to the Commission and any queries or difficulties which they may encounter in the course of the selection process are to be addressed to the Executive Secretary for necessary guidance.


4.
ROLE OF SELECTION BOARD MEMBERS
The role of the Chairperson is to convene and preside over the Selection Board throughout the Selection Process. Selection Boards should include technical/professional members who are in a position to help evaluate correctly all the applicants. All members of a Selection Board should always ensure that the interviews are carried out fairly, consistently and in terms of requirements laid down in the call for applications.


5.
PRINCIPLES GOVERNING THE MAKING OF APPOINTMENTS

The fundamental principle for making appointments in the public service is that they are to be strictly on merit, assessed by means of fair and open competition, with a view to maintaining a high standard of efficiency.

For this purpose all selection exercises must ensure that:

(i)
job opportunities are clearly defined and well publicised;

(ii)
selection is, and must be seen to be, fair, as far as possible objective and expeditious at all stages;

(iii)
successful applicants have the skills and competencies for the job;

(iv)
the best of the successful applicants are selected; and

(v)
proper records of the selection proceedings are kept as evidence of the above.


6.
THE SELECTION PROCESS

Immediately after the closing date for receipt of applications, the Chairperson and Members of the Selection Board are supplied with a certified list of all applicants and the list shall form part of the Board's report.  Should the Chairperson or any of the Members not be in a position to sign PSC Declaration Form No 6 - “Conflict of Interest” mentioned below or otherwise consider that his/her serving on the Selection Board would create a conflict of interest, he/she is to submit immediate notification to this effect.
Each member of the Selection Board is required to sign PSC Declaration Form 6 – available for download at the address: http://mpo.gov.mt/downloads.html) before starting the processing, declaring that:

a)
he/she is not related to any candidate by consanguinity or affinity to the fourth degree inclusive (up to first cousins – vide page 12 for further details);

b)
he/she was not a tutor or curator of any candidate in terms of the Civil Code;

c)
his/her non work-related activities, including but not limited to, any participation in political activities, do not place him/her in a conflict of interest as a Chairperson/Member of the Selection Board;

d)
the whole proceedings of the Board are confidential.

To avoid any potential conflicts of interest, Pubic Officers appointed on Selection Boards are to refrain from making letters of reference in favour of other officers who are applicants in terms of the call for applications which is under consideration.  The Selection Board is to consider only those letters of reference that were drawn up specifically in connection with the filling of the posts/positions in terms of the call for applications in question.  Furthermore, the Board is to keep in mind that a maximum of three (3) letters of reference may be submitted by candidates with their application; one (1) letter of reference should be drawn up by the Officer’s current supervisor (unless s/he is sitting on the Selection Board) if s/he has been supervising the officer for at least a one-year period or, if this is not possible, the most recent supervisor with whom the candidate has served for a minimum of one year; and the supervisor making the reference must hold a post/position at Scale 5 or higher.
7.
CRITERIA

Selection Boards, once approved by the Commission, are required to abide by the criteria approved by the Commission on the recommendation of the Head of Department. The approved criteria are intended to reflect the duties and requirements stipulated in the relevant call for applications.


8.
INTERPRETATION OF CRITERIA

It is important that, prior to the commencement of the interviews, all members of the Board have a common understanding of the criteria and how they should be interpreted. A preliminary meeting of the Selection Board is to be held before the selection process.  During that meeting Selection Boards should establish, before starting the selection process, uniform and measurable sub-criteria on which their judgment is to be based.  Selection Boards should split the overall criteria into sub-criteria, and determine the weightings of each sub-criterion, for every criterion approved by the Commission.  The sub-criteria and relative weightings decided on by the Board are to be immediately submitted to the Commission, before the commencement of the interviews. 

These sub-criteria should be very specific to the area covered by the particular call for applications and reflect the type of expertise, particular experience and specific qualities required for the post/position for which candidates are interviewed.  Selection Boards should outline these sub-criteria in line with the specific expertise of the area concerned and implement them uniformly for all candidates, thus ensuring that the criteria approved by the Commission are used reliably. The marks given under such sub-criteria should also be indicated in the report of the Selection Board. (See section 13 below).
Such criteria could, for example, include the following:

Academic qualifications, Public Service values, Interaction with people, Goal orientation, Initiative, Command of Subject, Experience, Motivation (reason for application), Self‑confidence and adaptability, Communication skills, Emotional stability, Maturity, Temperament, Reasoning ability and judgement, Integrity and good conduct, Loyalty, etc.

Insofar as the criterion ‘Qualifications’, or ‘Related Qualifications’ or ‘Relevant Qualifications’ is concerned, the Selection Board is to be guided by the following in respect to recognised qualifications submitted by applicants:-

(i)
No marks are to be awarded for those qualifications presented by an applicant which form part of the eligibility criteria and on the basis of which the applicant is considered as being eligible as indicated in the relevant call for applications.  In such cases, marks may be awarded for the ranking obtained in the relative degree or other qualification (e.g. First Class Honours, Distinction, etc).  However, marks given for ranking should not exceed 25% of the total mark for the criterion approved by the Commission.

(ii)
Where an applicant satisfies more than one of the eligibility criteria in terms of qualifications, no marks are to be awarded in respect of the qualification on which the applicant is considered as being eligible.  Marks are however to be awarded for the other qualification.  Furthermore, where a call for applications includes alternative eligibility requirements, and an applicant satisfies more than one such requirement, the Selection Board should adjudge the applicant as qualifying under the requirement that would not unnecessarily deprive the applicant of marks for the higher qualification.

(iii)
A candidate who submits an application on the basis of a qualification which is at a higher level than that required in the eligibility criteria, but is not in possession of the qualification at the required level, is to be considered eligible, provided that the candidate meets the other applicable requirements of the call including those specifying the subject matter of the required qualifications.  Such cases may include, for example, instances where the eligibility requirement stipulated in the call for applications is for a First Degree in a particular field, whilst the candidate, albeit not possession of the required qualification, is in possession of a Master’s Degree in the same field.  In such cases no marks are to be awarded for the higher qualification on the basis of which the candidate has been considered to satisfy the eligibility criteria.
(iv)
Marks are to be awarded for additional qualifications in accordance with the sub-criteria as established by the Selection Board and notified to the Public Service Commission.

Selection Boards are to keep in mind that previous accredited experience, whether gained within the Public Service, or with a local / foreign employer, is reckonable for the purpose of satisfying eligibility criteria when a person is applying through a public call for applications for a post or position in the Public Service and is also to be taken into consideration when awarding marks during the selection process.
Any problems encountered in the interpretation of criteria should be referred to the Public Service Commission before the commencement of the interviews. Selection Boards should also feel free to comment on the approved criteria and may do so after taking into consideration the duties specified in the relative call for applications. Selection Boards may make alternative proposals for the Commission's consideration and are not to commence the selection exercise before the Commission communicates the final approval of the criteria to be adopted.

Once approved, criteria are to be scrupulously observed by the Selection Board throughout the selection exercise.

9.
STRUCTURING INTERVIEWS

In the interest of openness and consistency, it is highly recommended that Board Members ensure that the interviewing process is structured. Apart from establishing the role to be played by each member during the interviews, it is advisable that Board Members prepare a set of questions beforehand. Experience has shown that preparing a list of questions beforehand has the added advantage that the interviewing of candidates can be expedited.


10.
SUPPLEMENTARY SELECTION MECHANISMS

Selection Boards may supplement oral selection interviews with additional mechanisms for the assessment of candidates, such as office skills tests, short tests of writing proficiency, multiple choice questions or IQ tests, amongst others.  This is subject to the proviso that such mechanisms are to be used as part of the selection process to be undergone by all eligible candidates, and not as a qualifying stage on the basis of which candidates could be excluded from the interview.  Selection Boards are to seek Public Service Commission approval of their proposed selection mechanisms additional to the interview at the stage when they propose the sub-criteria for the Commission’s consideration.

On the other hand, the use of additional mechanisms as a qualifying stage in the selection process (e.g. a written examination under the auspices of the Examinations Department, a Trade Test) should continue to depend on the inclusion of an explicit provision to this effect in the relevant call for applications.”
11.
ELIGIBILITY OF APPLICANTS

Selection Boards are to ensure that only eligible applicants - vis-à-vis the terms and conditions specified in the applicable call for applications (including eligibility requisites and closing date) - are interviewed/examined and any photocopies of documents presented with their applications are to be checked against the originals, whilst their identity, age and nationality are to be checked against their identity card or other relevant document.

In this regard, Chairpersons and Members are required to sign PSC Declaration Form No 7 regarding the “Eligibility of Candidates” and such a declaration form is to be submitted together with the report of the Selection Board.

The eligibility of applicants for posts, insofar as their grade is concerned, is strictly determined in accordance with the Service and Leave Record Form (GP 47) issued by the relevant department prior to the closing date fixed for the receipt of applications; for this purpose, the Service and Leave Record Form should be signed by an officer in the department not below the grade of Principal.

The service of Public Officers detailed with Public Sector Entities is reckonable as “service in the grade” with the Public Service as defined in paragraph 1.3.12.1 of the Public Service Management Code.  However, no account is to be taken of appointments to grades with Public Sector Entities when determining the eligibility of Public Officers applying for vacancies in the Public Service through internal calls for applications.  This is in view that Public Sector Entities have a separate legal personality from the Public Service and hence, appointments to grades with such Entities do not have a bearing on the substantive grade of the Public Officer in question.
Any difficulty in determining whether a degree, diploma or certificate presented with an application is acceptable to the Board, is to be referred to the Malta Qualifications Recognition Information Centre (MQRIC) within the Education Division.

Ineligible applicants are to be informed accordingly by the Selection Board and are to be given the reasons therefor. Eligible applicants are to be notified well in advance, preferably not less than 10 working days (minimum one week), of the place, date and time of the interview.  Notifying candidates by means of the “recorded delivery” facility of the MaltaPost may provide tangible proof that the candidate concerned had been notified, and the notification delivered, at the address given in the application by the candidates.
If an applicant, owing to a justifiable reason, fails to attend for an interview on the date and time notified, the Selection Board may at its discretion allow the applicant concerned to be interviewed on another occasion which is suitable to the Chairperson and Members of the Board.

If an applicant is unable to physically attend for an interview, the Selection Board may carry out the interview by video-conference.  Conducting interviews over the telephone, however, is not permissible.


12.
GENDER BIAS AND EQUALITY OF OPPORTUNITY

Every person should be assessed according to his or her ability to carry out a given job. It is discriminatory to assess a person's ability on the grounds of the person's gender and/or family responsibilities. In order to avoid gender bias and to promote equality of opportunity:

(i)
Applications from men and women should be processed in exactly the same way;

(ii)
Records of interviews should be kept, when practicable showing why applicants were not selected;

(iii)
Persons should be assessed according to their personal capability to carry out a given job.  It is therefore discriminatory to assess persons on the grounds of gender and/or family responsibilities;

(iv)
Questions asked during interviews should relate to the requirements of the job.  Questions about marriage plans or family intentions should not be asked as they could be construed as showing bias against women;

(v)
It should not be assumed that men only or women only will be able to perform certain types of work;

(vi)
In the case of promotion, when general ability and personal qualities are the main requirements for promotion to a post, care should be taken to consider favourably the non-formal qualifications arising from general experience and differing career patterns of candidates of either gender. 


13.
SUBMISSION OF REPORT TO THE PUBLIC SERVICE COMMISSION

Selection Boards are to submit, as soon as possible after interviewing all the eligible applicants, their report under confidential cover direct to the Commission and a copy to the Head of Department, who should then communicate his/her view thereon to the Commission and at the same time make his/her recommendation for the filling of the vacant posts by the successful candidates in accordance with the established order of merit.

14.
THE REPORT OF THE SELECTION BOARD

The Selection Board should state in their report, the number of applicants, distinguishing between eligible and ineligible applicants. In the case of ineligible applicants the Board should state the reasons why such applicants have been considered ineligible. All applicants should be accounted for.  A specimen selection board report is available for download at the address: http://mpo.gov.mt/downloads.html.
Selection Boards should submit the following as appendices to the report:-

a.
the PSC Declaration Forms 6 and 7 (available for download at the address: http://mpo.gov.mt/downloads.html);

b.
a Statement setting out the sub-criteria used in terms of section 8 above;

c.
an Assessment Sheet indicating the marks allotted to each candidate under each criterion approved by the Commission and under each sub-criterion set by the Board for each approved criterion (a sample Assessment Sheet is available for download at the address: http://mpo.gov.mt/downloads.html);
d.
two (2) copies of the Result Sheets of the interview showing the set maximum mark and pass mark, the names and ID numbers of the eligible candidates in order of merit and the final mark given. In the case of candidates who fail to obtain a pass mark, the name is to be left out and the letter “F” is to be inserted in the “Order of Merit” column. These result sheets are to have the full signature of the Chairperson and members of the Selection Board on each page. (A sample Result Sheet is available for download at the address: http://mpo.gov.mt/downloads.html);

The Selection Board’s report and all accompanying documents should be typewritten and not handwritten. The use of template formats as downloaded from the above mentioned websites is imperative in all cases.  
If the approved criteria include a ‘qualifying element’ such as a trade/practical test, the result sheet must show separately the marks obtained by each candidate in respect of the Trade/Practical Test and the Interview as well as the overall total. 
The condition set that:

“candidates must obtain at least 50% of the marks allocated for the Trade/Practical Test in order to qualify for the interview”
is to appear on the Result Sheets.

Applicants are also to be informed verbally that only those successful in the Trade/Practical Test qualify for the Interview.

15.
ESTABLISHING THE ORDER OF MERIT

In order to establish the order of merit amongst candidates obtaining the same marks, Selection Boards are to be guided by the provisions set out in the Public Service Management Code. Selection Boards are reminded that:-
(a)
the award of fractions of a mark in the final result is not allowed;

(b)
ties are only to be allowed in exceptional circumstances.

While retaining the approved selection criteria in the same proportion as that approved by the Commission, Selection Boards should automatically increase the marking range as follows:-
· where the number of applicants is up and including 25 applicants, the range of marks is to be 0 to 100;

· where the number of applicants is between 26 and 50, the range of marks is to be 0 to 200;

· where the number of applicants is over 50, the marking range is to be 0 to 300.

Should the Board feel that a further increase in the range of marks of a particular interview is justified, the specific approval of the Commission is to be sought.
Cases such as those resulting in ties; or where the difference in ranking order is that of one/two marks, especially where the difference is in selection criteria that are subjective in nature and in particular where ‘Personality’ is involved; or borderline failures, require specific scrutiny. Selection Boards are asked to exercise this scrutiny prior to coming to a final decision about marks and before forwarding their report to the Commission.

Selection Boards are reminded that they should keep notes and workings related to the selection process.  Selection Boards should be in a position to comment on any points made by applicants in eventual petitions to the Public Service Commission and/or eventual complaints made to the Ombudsman.  The retention period for such notes and workings is to be of the same duration as the validity period of the respective result unless (i) a petition connected with the particular call for applications has been filed with the Public Service Commission and/or a complaint has been filed with the Ombudsman in relation to the call for applications, in which cases the notes should be kept for a period of two years from the date of publication of the result; (ii) the Public Service Commission directs the Selection Board to retain its notes for a longer period or (iii) the vacancy being filled is co-financed from EU funds, in which case the retention period should be the same as the retention period for application forms, as stipulated in the regulations governing the relative EU programme for which the particular call for applications is issued.
The order of merit of candidates who obtain the same total mark is determined, comparisons made as on the closing date of applications, in terms of MPO Circular BI no 1/95 dated 11th January, 1995 as subsequently amended by MPO Circular no 53/03 dated 3rd April, 2003.
The Selection Board should finally state whether they were unanimous in their recommendations and if not, the dissenting minority should state its views. The report and all appendices thereto should be signed by all the members of the Board. Each page of the report is to be endorsed by every member of the Selection Board.


16.
PUBLICATION OF RESULTS

The Commission, after approving the report by the Selection Board, authorises the publication of the results of the interviews. A copy of the result sheet duly signed by the Executive Secretary, Public Service Commission will be exhibited on its notice board and a copy forwarded to the Head of Department for publication at his/her department. The result will also be available on the website of the PSC at http://www.psc.gov.mt. Furthermore, a notification of the issue of the result will be duly published in the Government Gazette and will also appear on the PSC website. A press notice will also be issued to all local media organizations.

A breakdown of the result may be given by the Executive Secretary of the Commission only at the specific request of a candidate and only in respect of his/her performance during the interview. The relevant department is also authorised to give the marks obtained by the candidate requesting information, but is precluded from giving any information relating to other candidates.  Those candidates who, in addition, request to know the marks given to them for the sub-criteria set by Selection Boards in respect of the selection criteria approved by the Commission, are to be given the information requested.


17.
VALIDITY PERIOD

Unless otherwise stated in the call for applications, the results of the interviews will remain valid for a period of one year from the date of publication as certified by the Executive Secretary to the Commission. The result of the interview will serve to fill vacancies recurring in that particular post during the validity period.


18.
CORRESPONDENCE ADDRESSED TO THE COMMISSION

Any difficulties encountered by the Selection Board in the course of the selection process, or any issues requiring clarification, should be referred to the Public Service Commission for final settlement.

Any requests for clarification, etc. are to be addressed to the Executive Secretary, Public Service Commission and should be accompanied by supporting documentation.


19.
RESTRICTION ON DISCLOSURE OF INFORMATION 

No member of the Selection Board shall, without the written permission of the Prime Minister, publish or disclose to any person, otherwise than in exercise of his/her official functions, the contents of any document, communication or information whatsoever which has come to his/her notice in the course of his/her duties. Failure to comply with the provisions of this regulation will constitute a breach of discipline.

The attention of persons appointed to a Selection Board is particularly drawn to the Public Service Management Code which states as follows:

"A Selection Board is part of the machinery of the Public Service Commission and its members are therefore subject to the restriction on disclosure of information laid down in the Public Service Commission Regulations. This means that no member of the board may divulge the report or proceedings of the board to any other person, whether a public servant or not."

Members of Selection Boards should also refrain from discussing any matter connected with the selection process with candidates or other persons.

Consanguinity or Affinity Relationship between
 Examiner/ Interviewer and the Candidate

EXAMINER / INTERVIEWER




1ST DEGREE
1ST DEGREE
1ST DEGREE
1ST DEGREE

Husband/Wife
Son/Daughter
Father/Mother
Brother/Sister




2ND DEGREE
2ND DEGREE
2ND DEGREE


    Grandsons
Grandparents
    Nephews


Granddaughters

      Nieces





3RD DEGREE



  Uncle/Aunt





4TH DEGREE



  1st Cousins

Note:
In those cases where a Selection Board Member considers that his/her eligibility in an assigned selection process is in dispute, the advice of the Public Service Commission is to be sought before proceeding.
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